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THEIR MEMORY MARCHES ON. 


The people of Boeing honor those who gave their lives 
for our country’s freedom. We will always be grateful. 
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THE SCRAPBOOK 


Horton Wins 

S cott Horton is the kind of bum¬ 
bling, inept journalist who seems 
to exist only in novels. A writer for 
Harper's and the Daily Beast , he con¬ 
stantly makes mistakes and fabu- 
lates, leaving a trail of corrections 
and retractions in his wake. But be¬ 
cause he has the right politics, Hor¬ 
ton keeps getting promoted until, 
last week, he ascended all the way 
to receipt of the National Magazine 
Award for Reporting. 

Handed out by the American So¬ 
ciety of Magazine Editors each year, 
the NMA is more or less a Pulitzer 
for magazines, and Horton’s story 
was a blockbuster: He detailed how, 
in 2006, three Guantanamo Bay de¬ 
tainees were tortured to death by the 
United States, which then covered 
up the crime by making it look as 
though the inmates had committed 
suicide by hanging themselves. 

This being Scott Horton, howev¬ 
er, there’s the usual catch: The story 
is almost certainly untrue. Its verac¬ 
ity is so suspect, in fact, that even 
mainstream journalists were caught 
sputtering at the ludicrousness of 
the ASME judges in handing the 
prize to Horton. 

From the moment he published it, 
there were questions about Horton’s 
story. (Joe Carter at First Things dis¬ 
sected it particularly well, and Slate's 
Jack Shafer piled on to good effect.) 
But last week AdWeek' s Alex Kop- 
pelman took it apart in its entirety. 


Mansfield, Hark! 

T he Scrapbook highly recom¬ 
mends Harvey Mansfield’s piece 
on manliness and morality elsewhere 
in these pages. But on the compel¬ 
ling principle of the more Mansfield 
the better, we also wanted to call our 
readers’ attention to his remarks on 
accepting the Bradley Prize in Wash¬ 
ington, D.C., earlier this month, re¬ 


a Prize 

The gist of Koppelman’s indictment: 
In 2009, the government released a 
thousands-of-pages-long report on 
the deaths of the three detainees in 
which the government described how 
the men plotted and carried out their 
suicides. Horton constructed an alter¬ 
native version of events, in which the 
three men were being interrogated in 
another part of the facility when they 
died, and in which the subsequent 
story of their suicide-by-hanging was 
a military cover-up. 

Horton relies principally on Sgt. 
Joe Hickman. Hickman was posted as 
a guard on the camp’s perimeter the 
night of the deaths, nowhere near the 
place of the alleged killing. But that 
didn’t stop Hickman from shopping 
his story around. He hooked up with 
a law professor from Seton Hall and 
tried to interest all sorts of reporters 
in this dastardly murder and cover-up. 
Lots of reporters were interested—at 
first. Koppelman reports that 60 Min¬ 
utes took a crack at the story. The same 
outfit that was happy to use fake docu¬ 
ments in a 2004 hit piece on George 
W. Bush spent a month investigating 
Hickman’s claims before deciding 
that there wasn’t a story there. Hick¬ 
man went to ABC News next, with 
the same result. NBC News was next 
and correspondent Jim Miklaszewski 
spent four months researching the 
story. “Ultimately I just didn’t find the 
story credible, quite frankly,” Mik¬ 
laszewski told Koppelman. “I devoted 


printed on City Journal's website. 
Some highlights: 

I want to tell you what it has been like 
to spend my life as a professor at Har¬ 
vard, the most prestigious university 
in America, perhaps the world. In 
my time there, Old Harvard, a place 
of tradition with its prejudices, has 
become New Harvard, a place of pres¬ 
tige with its prejudices. What’s the 
difference?... 


a lot of time to it, and my conclu¬ 
sion was that it just didn’t seem pos¬ 
sible that that many people could have 
been involved in a conspiracy and to 
have [the killings] remain secret. It 
stretched all credulity, I thought.” 

And on and on. The New York 
Times got pitched, and passed. Just 
how implausible was Hickman’s story? 
Seymour Hersh, the New Yorker's con¬ 
spiracy theorist extraordinaire, con¬ 
firmed to Koppelman that he, too, had 
been pitched the story, but declined. 
It wasn’t until Hickman and his law 
professor got in touch with Scott Hor¬ 
ton that they found a reporter gullible 
enough to buy what they were selling. 

The resulting story was vintage 
Horton. For instance, he used the 
autopsy report of an independent 
medical examiner to cast doubt on the 
cause of death of one of the inmates 
without revealing that the same report 
concludes that the “most likely” cause 
of death was hanging. In another 
instance he reports that, on the 
night in question, a mysterious van 
(purportedly carrying the inmates to 
a secret torture facility) appeared on a 
road that had “only two destinations.” 
But the road in question doesn’t 
dead-end and you can take it to any 
destination in the camp. There’s 
more, but dwelling on such details is 
almost beside the point. Scott Horton 
operates in a world beyond facts. 
And now the American Society of 
Magazine Editors does, too. ♦ 


In the Old Harvard, ... reticence 
was assured arrogance trying not to 
be condescending; now, it’s truly 
embarrassed and apologetic, humility 
fighting with pride. The pride comes 
from consciousness of merit. It’s a 
reasonable pride. Respect for merit 
gives confidence that the inequali¬ 
ties resident in our democracy are the 
source of progress, rather than reac¬ 
tion and superstition. Call it meritoc¬ 
racy if you will, but it is better than 
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any lack-of-meritocracy. This was the 
confidence of the Old Harvard, really 
not so old; it was the former, liberal 
Harvard that reigned before the late 
sixties. It reflected an acute case of 
the contradiction in our democracy: 
between the demand for ever more 
equality and the progress that results 
from the desire to make oneself better 
than others by competing with them. 

Confidence in progress has now 
been replaced by postulation of 
change. Progress is achieved and can 
be welcomed, but change just hap¬ 
pens and must be adjusted to. “Adjust¬ 
ing to change” is now the unofficial 
motto of Harvard, mutabilitas instead 
of veritas. To adjust, the new Harvard 
must avoid adherence to any princi¬ 
ple that does not change, even liberal 
principle. Yet in fact it has three prin¬ 
ciples: diversity, choice, and equal¬ 
ity. To respect change, diversity must 
serve to overcome stereotypes, though 
stereotypes are necessary to diversity. 
How else is a Midwesterner diverse if 
he is not a hayseed? And diversity of 
opinion cannot be tolerated when it 
might hinder change.... 

When there is no basis for what we 
agree to, it becomes mandatory that 
we agree. The very fragility of change 
as a principle makes us hold on to it 
with insistence and tenacity. Having 
nothing to conform to, we conform 
to conformism—hence political cor¬ 
rectness. Political correctness makes 
a moral principle of opposing, and 
excluding, those of us who believe in 
principles that don’t change. 

This would have gotten us de¬ 
pressed about Harvard, if we hadn’t 
already had low expectations. But 
then we came across last week’s com¬ 
mencement issue of the university- 
produced Harvard Gazette. It cheered 
us up! The Gazette featured a long 
article, “Harvard in the military,” 
proudly detailing the military service 
and achievements of several of the 
ROTC Harvard grads of 2009 and 
2010 (who had chosen to do ROTC at 
MIT, with no help and little recogni¬ 
tion from their own university), and 
hailing the agreement earlier this year 
to reestablish an ROTC formal pres¬ 
ence on campus for the first time in 
nearly 40 years. 

Could an appreciation of some of 
the principles that don’t change be set 
for a comeback at Harvard? ♦ 


Sentences We 
Didn’t Finish: 

Special Oprah Edition 

C T’ve got to say, I bow before cul- 
X tural icons like Oprah, who take 
things that can be as minor and goofy 
as an hour worth of TV and turn it 
into something that is actually some¬ 
thing everybody can be talking about. 
You know what’s going to be missing 
now from the vernacular? ‘Did you 
see Oprah yesterday? Did you see that 
girl...’” (Tom Hanks). 

“When I think about the Oprah 
legacy it’s humbling. She’s changed 
the lives of millions of people. She 
brought important issues to the 


dinner table that never would have 
been there otherwise. She leaves 
behind a body of work . . (Ellen 
DeGeneres). 

“Oprah has set the bar so high that 
no one touches her. She redefined the 
genre. ... The thing I respect most 
about her is her absolute authenticity. 
She is genuinely curious about every¬ 
one she meets, expresses a genuine 
gratitude to all who cross her path 
and has a zest for life that is second to 
none. She is a seeker of the truth ...” 
(Hugh Jackman). 

“[Oprah has] made a difference in 
really fun things and she’s made a dif¬ 
ference in really serious things and 
she’s told us stories that ...” (Stevie 
Nicks). (Associated Press, May 24) ♦ 
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The Low-Profile 
Candidate 

Y ou’ve likely never heard of Dan 
Adler, an unsuccessful Demo¬ 
cratic candidate for Congress. Neither 
had many of the voters in California’s 
36th district, apparently. Adler, a for¬ 
mer Hollywood agent and Disney ex¬ 
ecutive, ran a quixotic campaign in a 
recent special election to replace Jane 
Harman in the House of Representa¬ 
tives. Actor Sean Astin (of Rudy and 
Lord of the Rings fame) was his cam¬ 
paign manager. 

Astin’s celebrity got the unknown, 
first-time candidate some much-need¬ 
ed publicity. Astin appeared on be¬ 
half of the fledgling Adler campaign 
on MSNBC and Los Angeles’s local 
NBC and Fox affiliates, and the ac¬ 
tor’s foray into politics got mentions in 
USA Today , the Washington Post , Time, 
and the Boston Globe. But as Roll Call 
noted, there are downsides to having 
a campaign manager who’s better- 
known than the candidate: 

Astin’s local NBC appearance dem¬ 
onstrated part of the challenge of the 
campaign. While he was trying to 
promote his candidate and longtime 
friend, B-roll clips of Astin’s father in 
the 1960s television show TheAddams 
Family were playing in a split screen. 

Not even endorsements from Holly¬ 
wood middleweights like former Dis¬ 
ney CEO Michael Eisner, comedian 
Paul Reiser, or Grammy-winning re¬ 
cording artist Macy Gray could help 
Adler, who ended up with a whop¬ 
ping 361 votes, or less than 1 percent 


of the total votes cast. But given Astin’s 
prominence in the campaign, The 
Scrapbook wonders how many votes 
were written in instead for “Rudy 
Ruettiger” and “Samwise Gamgee.” ♦ 

The Greasy Pole 
Is Back! 

L ike all conservatives of a certain 
age, The Scrapbook has grown 
accustomed to seeing institutions in 
decline, authority degraded, and tra¬ 
dition in decay—all too often paraded 
before us clad in the ill-fitting dis¬ 
guise of “progress” and “reform.” So 
it’s with unaccustomed cheer that we 
can report the return of a venerable 
custom to the U.S. Naval Academy. 

A year ago we recorded the sad 
news that—in the name of nannyism 
and safety—plebes were to be denied 
the challenge of scaling the lard- 
slathered, 21-foot tall granite obelisk 
known as the Herndon Monument, 
a perennial rite-of-passage to mark 
their completion of the academy’s 
harrowing first year. 

The Washington Post reports that 
the new superintendent, Vice Admi¬ 
ral Michael H. Miller, brought back 
the greasy pole. “Two hours, 41 min¬ 
utes and 32 seconds after the Class of 
2014 started,” the Post reports, “Mat¬ 
thew Dalton of Florida was pushed to 
the top, dislodged the plebe cap and 
placed the midshipman’s hat in its 
place.” Last year’s ungreased ascent 
took mere minutes. 

The Scrapbook tips its homburg to 
the new superintendent—and to the 
midshipmen of the class of 2014. ♦ 
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NICKLAUS JARVIS 


CASUAL 


Mr. Rogers Among the Savages 


I ’ve been spending a lot of time 
with Fred Rogers lately. Mr. 
Rogers passed away in 2003, but 
he lives on in an endless series 
of television repeats on PBS stations 
across America. In life, he was cele¬ 
brated as a secular saint and a nation¬ 
al treasure. But now that he’s gone it’s 
clear he was more than that. 

For all of his sweetness, Mr. Rog¬ 
ers was a countercultural figure. His 
show, Mr. Rogers' Neighborhood , pre¬ 
sented a liberal view of the world that 
often verged on self-parody. One epi¬ 
sode I saw recently featured a nonsex¬ 
ist orange construction sign proclaim¬ 
ing “People at Work.” In another, Mr. 
Rogers made little bags of homemade 
granola (“for some of my friends,” he 
explained) before heading off to tour 
a tofu factory. 

That makes sense, of course. Mr. 
Rogers' Neighborhood began filming in 
1968. The drug culture was unfurling; 
homeless teenagers were taking over 
San Francisco; student protesters 
were rioting. Hijackings and assassi¬ 
nations had become routine. Ameri¬ 
ca’s center was failing to hold. 

But the hippie aesthetic of Mr. Rog¬ 
ers’ neighborhood was more Society 
of Friends than SDS. In one episode 
Mr. Rogers visited Adelia Moore- 
Gerety, a pretty young woman who 
sported an ostentatiously hyphenated 
last name and a fashionable peasant 
blouse. But Adelia was a homemaker 
who showed Mr. Rogers how she 
sewed quilts and stuffed animals for 
her children. 

Part of Mr. Rogers’ mission seems 
to have been to honor people who 
work with their hands. In nearly every 
episode he toured some workplace—a 
metal-working plant, a factory mak¬ 
ing rain slickers, a mushroom farm, a 
paper mill. He approached the work¬ 
ers as though they were artisans, per¬ 
forming interesting and valuable 
work. Which, of course, they were. 


I suspect that few of those jobs still 
exist in the American heartland. And 
to the extent they do persist, they’re 
eyed with some discomfiture by mid¬ 
dle-class society. We think everyone 
should go to college now, and then get 
a proper office job. 

In a way, Mr. Rogers’ mode of lib¬ 
eralism is more countercultural today 



than it was in the 70s. When it came 
to politics, Mr. Rogers kept his cards 
fairly close to his chest. I’d make book 
that he was in favor of the United 
Nations and the Nuclear Freeze 
movement and Jimmy Carter and all 
of the other horribles of the left. But 
when it came to culture, Fred Rogers 
was deeply conservative. 

An ordained Presbyterian minister, 
he was conventionally religious, not 
spiritual. He believed in the impor¬ 
tance of form and tradition. And 
silence. In one episode, Mr. Rogers sat 
on his couch, addressed the camera, 
and said, “Sometimes I like to have 


quiet time, to just sit and think. Do 
you ever like to sit quietly and think?” 
He then sat in silence for a full 45 sec¬ 
onds. No one, before or since, has so 
blasphemed against television. It was 
glorious to behold. 

In another episode, Mr. Rog¬ 
ers played a home video of a family 
holding a 100th birthday party for 
an antique doll. The clan was gath¬ 
ered around a table—children, par¬ 
ents, and a grandmother. The frail 
elderly lady cheerfully though halt¬ 
ingly recounted playing with the doll 
when she was a girl. The children at 
the table listened attentively, without 
either sentimentality or condescen¬ 
sion—just genuine interest. Mr. Rog¬ 
ers did, too. 

No children’s program today would 
dare feature a geriatric with such hon¬ 
esty. To do so would hint at all sorts 
of unmentionable ideas about mortal¬ 
ity and the human condition. Even 
worse, it might suggest that children 
were the base, rather than the apex, of 
the family order. 

It’s this last bit that’s most remark¬ 
able about Mr. Rogers. Watch chil¬ 
dren’s television today and the grown¬ 
ups are bumbling fools, while the 
kids are sly, ironic, and knowing. It’s 
the kids’ world, these shows say, the 
adults just live in it. 

Mr. Rogers loved children—loved 
them as St. Francis did the birds. But 
he did not believe that children were 
the moral center of the universe. At 
the precise moment when America 
began committing idolatry with its 
youth, Mr. Rogers stood to suggest 
that adults could be kind to children 
while still acting like adults. Which 
is to say that grown-ups know best 
and should civilize the dear little sav¬ 
ages, with love and understanding in 
their hearts. 

Fred Rogers shot 895 episodes of 
his show over the course of 30 years. 
Eighteen months after retiring, he 
was diagnosed with stomach cancer. 
He died three months later. Happily, 
he remains very much with us. 

Jonathan V Last 
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Harbingers of Success 


R onald Reagan’s defeat of Jimmy Carter in 1980, and 
the subsequent rapid American recovery at home 
and abroad, didn’t come out of the blue. There were 
plenty of signs before Election Day 1980 that such a reversal 
and triumph were possible: 

* The late 1970s featured a broad-based rebellion 
throughout America against big-government, welfare- 
state liberalism—in the form of tax revolts at the state and 
national level, the rise of religious conservatism, and pop¬ 
ular resistance to elite acquiescence in a foreign policy of 
weakness and accommodation. 



U.S. President Ronald Reagan and British Prime Minister 
Margaret Thatcher in London, England, Thursday, June 7, 1984 


* The late 1970s saw the election of strong conserva¬ 
tive leaders abroad who were willing to take on the political 
establishments and welfare states in their own countries— 
such as Menachem Begin, who charged out of the politi¬ 
cal wilderness to victory in Israel in 1977, and Margaret 
Thatcher, who prevailed against many in her own party and 
won election in Great Britain in 1979. 

* The late 1970s also saw an inspiring popular rebellion 
against a seemingly well-established dictatorship in Poland, 
led by Lech Walesa and (in a sense) by Pope John Paul II. 

Needless to say, history doesn’t repeat itself. We can’t 
expect a moment like the pope’s visit to Poland in June 1979. 
We can’t perhaps expect another Reagan here at home. But 
there is the real possibility that we are today at a big, pre- 
recovery-of-the-West moment similar to the late 1970s. The 
Tea Party is of no less importance than the tax revolt, and 
the widespread sense that America needs finally to deal with 


her out-of-control spending and debt is no less fundamental 
than the sense of liberalism’s failure in the late 1970s. The 
revulsion (not too strong a word) at the cavalier and disdain¬ 
ful treatment of an old and deep ally like Israel is as heart¬ 
felt as the sense of disgust at Jimmy Carter’s foreign pol¬ 
icy. The electoral and governing successes of conservative 
prime ministers Stephen Harper in Canada and Benjamin 
Netanyahu in Israel are comparable to the achievements of 
Thatcher and Begin. The Arab Spring in the Greater Mid¬ 
dle East, and even the Jasmine Revolution in China, are 
reminiscent of Solidarity. These developments of 2009-2011 
could be precursors of not just a renewal of American con¬ 
servatism, but a renewal of the West, just as the events of 
1977-1979 were harbingers of better days to come. 

Of course, as signs of renaissance came into view in 
the late 1970s, many conservative elites were lapsing into 
despair, and many in the Republican party waffled and 
wavered. So it is now. The main obstacle to November 6, 
2012, turning out as happily as November 4, 1980, is a kind 
of premature intellectual resignation, a pseudo-sophisti¬ 
cated political pessimism, that would lead us to settle over 
the next year for uninspiring champions and timid agendas. 

The obstacles to success today remain daunting. It’s 
understandable that politicians and commentators may lose 
heart. But here’s a suggestion: Read up on Stephen Harper. 
Listen to Benjamin Netanyahu. They had (and have) 
tougher rows to hoe than conservatives in America. Are 
we truly less able than the tiny state of Israel, or our north¬ 
ern neighbor Canada, to produce a platform that—to quote 
Ronald Reagan in 1976—“is a banner of bold, unmistakable 
colors, with no pastel shades,” and to find serious and coura¬ 
geous leaders to explain, and then implement it? 

—William Kristol 


‘Enough’ 

I n the next month, after more than four decades of 
distinguished public service including almost five 
extraordinary years at the Pentagon supervising the 
successful surges in Iraq and Afghanistan, Defense Secre¬ 
tary Robert Gates will retire. He departs as the very model 
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of a Washington “wise man,” having served in senior posi¬ 
tions in two Democratic and three Republican adminis¬ 
trations—the best the inside-the-Beltway establishment 
has to offer. His parting words, delivered in a series of 
valedictory speeches, carry the weight of his long experi¬ 
ence and sober judgment. 

Gates’s career spans a remarkable period from the Cold 
War to today, the events of which raised immense hopes— 
none more than the collapse of the Soviet Empire—and 
were punctuated by deep darkness—9/11 and the year 
2006 in Iraq. In his May 22 speech at the University of 
Notre Dame commencement, Gates summed up the classi¬ 
cal wisdom of a conservative: “If history—and religion— 
teach us anything, it is that there will always be evil in the 
world, people bent on aggression, oppression, satisfying 
their greed for wealth and power and territory, or deter¬ 
mined to impose an ideology based on the subjugation of 
others and the denial of liberty to men and women.” 

If mankind has fallen, the United States of America 
still struggles to lift it up. “Since I entered government 
45 years ago, I’ve shifted my views and changed my mind 
on a good many things as circumstances, 
new information, or logic dictated,” Gates 
allowed in a speech last week at the Ameri¬ 
can Enterprise Institute that developed the 
themes of his commencement address. “But 
I have yet to see evidence that would dis¬ 
suade me from this fundamental belief: that 
America does have a special position and set 
of responsibilities on this planet.” 

To protect and promulgate its liberties 
and the cause of liberty, America must be strong. “More 
than any other secretary of defense, I have been a strong 
advocate of ‘soft 5 power—of the critical importance of 
diplomacy and development as fundamental components 
of our foreign policy and national security.” But, said 
Gates, “Make no mistake: the ultimate guarantee against 
the success of aggressors, dictators, and terrorists in the 
21st century, as in the 20th, is ‘hard 5 power—the size, 
strength, and global reach of the United States military.” 

This is the heart of the matter. During his service 
under Barack Obama, Gates has been directed to make 
three significant rounds of reductions in Pentagon plans 
and budgets. The first came in early 2009. As the Obama 
administration prepared to inject $800 billion in “stimu¬ 
lus” into the faltering U.S. economy, canvassing agencies 
for “shovel-ready” projects, it ordered weapons cuts that 
totaled about $330 billion. 

In 2010, seeing the shifts in the domestic political 
landscape, Secretary Gates seized the initiative to wring 
$100 billion in “efficiencies” from defense programs, hop¬ 
ing he would be permitted to reinvest the money in higher 
priority procurements. He got to keep about three-quar¬ 
ters of the “savings,” but the White House took not only 
the remainder but another $75 billion. The net result was 


that Gates transferred $78 billion from one Pentagon pot 
to another, but a further $100 billion was cut. The third 
round began on April 13, when the president announced— 
though he hadn’t informed Gates until the night before— 
that the Defense Department would contribute another 
$400 billion to his “deficit reduction plan.” 

If brought to fruition, the Obama administration will 
have sliced something on the order of 15 to 20 percent out 
of the already overstretched military it inherited. The dol¬ 
lar figures don’t reflect the full extent of the damage, but 
the loss in power is clear: The Army and Marine Corps 
will return to their pre-9/11 size, and major land, sea, 
and air projects have been reduced, ended early, or never 
brought into production. And it might be worse: Secretary 
Gates has acidly described the defense cuts called for by 
the chairmen of the president’s deficit commission, Alan 
Simpson and Erskine Bowles, as “catastrophic,” driven by 
budget “math, not [military] strategy.” 

Gates’s parting wisdom can be boiled down to one 
word: enough. The “low-hanging fruit,” he declared at 
AEI, “those weapons and other programs considered 
most questionable, have not only been 
plucked, they have been stomped on and 
crushed.” The fat has been trimmed; 
what’s left is bone. 

Gates also defined the challenge for 
the man nominated to be his successor, 
Leon Panetta, who’s been a strong direc¬ 
tor of central intelligence but who also, 
as a congressman in the 1990s, led the 
charge to reduce defense spending. “We 
need to be honest with the president, with the Congress, 
with the American people, indeed with ourselves, about 
what the consequences [of further defense cuts] are: that a 
smaller military, no matter how superb, will be able to go 
fewer places and be able to do fewer things.” 

Gates’s warning should be a call to arms for conser¬ 
vatives who, in election after election, have retained the 
public’s trust by adhering to the principle that Ameri¬ 
can military preeminence is absolutely essential if we 
want security at home and great-power peace abroad. It is 
a platform that Republicans in Congress and those run¬ 
ning for president, in particular, need to reaffirm. Former 
Minnesota governor and 2012 presidential candidate Tim 
Pawlenty got it precisely right when he said: “I’m not one 
who’s going to stand before you and say we need to cut the 
defense budget. ... I’m not for shrinking America’s pres¬ 
ence in the world. I’m for making sure America remains 
the world leader.” 

Through the surges in Iraq and Afghanistan, Bob 
Gates has seen the thin line that separates “too few” from 
“just enough.” He knows how hard it is to turn defeat into 
a chance for victory. When he says “enough,” conserva¬ 
tives—and all Americans—should listen. 

—Thomas Donnelly and Gary Schmitt 



June 6,2011 


The Weekly Standard / 7 






Let Our 
Criminals Go? 

L ast week the Supreme Court reentered the business 
of dubious liberal policymaking with its decision in 
a case from California, Plata v. Brown. With Justice 
Kennedy writing for himself and four colleagues, the Court 
sustained a lower court’s order requiring the state to reduce 
the number of convicted criminals in its correctional facili¬ 
ties by as many as 46,000. 

California’s prison system was built to house 80,000 
inmates and now holds almost twice that number. The sys¬ 
tem is overcrowded, and maybe Plata will motivate elective 
officeholders to reduce it in ways that make sense. Earlier 
this spring Governor Jerry Brown signed a bill that would 
transfer some inmates to county jails. Funds, however, have 
yet to be approved by a legislature notoriously strapped for 
cash. Work on some new correctional facilities authorized 
four years ago also has begun. But more jails—and the 
funds to build them—may be needed. 


Law-abiding Californians have benefited over the past 
20 years from policies that have locked up more felons for 
longer periods of time. In California and across the coun¬ 
try crime rates have gone down—see the latest figures from 
the FBI, released the same day as Plata was decided—as 
the number of criminals actually incarcerated has gone 
up. But if Californians are safer than they used to be, they 
have yet to pay in full for that happier circumstance. It can 
be argued whose fault this is—the people or their political 
leadership. But, if public safety is a priority, the state should 
have funded facilities to accommodate the state’s large 
prison population. 

In any case, Plata is the culmination of two prisoner 
lawsuits dating to the 1990s, one involving prisoners with 
serious mental disorders, the other prisoners with serious 
medical conditions. The district judges in the two cases 
both came to the view that reducing the prison population 
was the only effective cure for the constitutional violations 
they identified. Because authority to issue such a remedy is 
confided under the Prison Litigation Reform Act (PLRA) 
to a special three-judge court, the two judges asked for such 
a court to be convened. 

It is the order of this court that was challenged in Plata. 
The order does not say how the state must reduce over¬ 
crowding. It is entirely possible that the state will have no 
place to relocate some prisoners other than on the streets of 
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California. Just how many might be released, no one knows. 
But it could be in the thousands—even as many as 46,000. 
Given the relationship between incarceration and crime 
rates, it stands to reason that, as prisoners are prematurely 
released, crime will increase—a prospect that led Justice 
Alito, in dissent, to accuse the majority of “gambling with 
the safety of the people of California.” 

It is also possible that the court will amend its order in 
ways that enable California to reduce overcrowding with¬ 
out having actually to release any prisoners—such as by 
extending the length of time (now two years) the state has 
to implement the order. On the other hand, it’s possible the 
judges will be less accommodating than not. And that is 
where the smart betting lies. 

As Justice Alito pointed out, the judges’ order “flies in 
the face of the PLRA” and its requirement that remedies 
must be “narrowly tailored to address proven and ongo¬ 
ing constitutional violations.” Alito asks whether any of 
the deficiencies in the California prison health care sys¬ 
tem identified in the judges’ order and highlighted in the 
Court’s opinion could have been remedied without releas¬ 
ing (potentially) 46,000 prisoners. Not even the “not rou¬ 
tinely disinfected” exam tables and counter tops? Not even 
the basic medical equipment that is “often not available or 
used”? Not even medications that “are too often not avail¬ 
able when needed”? 


Alito’s point is that the judges seemed so intent on 
attacking the broader problem of general overcrowding that 
they could not bother with trying to come up with truly 
“narrowly tailored” remedies, as the law requires and to 
which their authority only extends. Indeed, Alito called the 
judges out for having their own criminal justice agenda, one 
at odds in key respects with the sentencing policies adopted 
over the years by the legislature. It is not surprising, though 
it did not interest Justice Kennedy, just who was on the 
three-judge court: the two district judges in the original 
prisoner lawsuits, who indeed asked to be appointed to it, 
and Ninth Circuit judge Stephen Reinhardt, who is among 
the most liberal jurists in the nation. The lawyers for the 
prisoners could not themselves have picked a better (from 
their point of view) threesome. 

It is not necessary to accept Justice Antonin Scalia’s char¬ 
acterization of the special court’s order as “perhaps the most 
radical injunction” ever issued by a court in American his¬ 
tory. But it certainly is a radical injunction, at odds with the 
governing statute and betraying no concern for traditional 
constitutional limitations on the judicial power. Certainly it 
deserved more careful scrutiny than Kennedy, whose vote 
decides so many of the big 5-to-4 cases, gave it. The last thing 
the country needs are judges running our prisons. Unfortu¬ 
nately, that is precisely the state of affairs in California. 

—Terry Eastland 
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From the Midwest 
to the West Wing 


The formula for a winning 
GOP candidate. 

by Jeffrey H. Anderson 


F rom the moment the Demo¬ 
cratic House passed Obamacare 
on March 21, 2010, it was clear 
that November 6, 2012, would be a 
defining moment in American his¬ 
tory. It is not an exaggeration to say 

Jeffrey H. Anderson was the senior 
speechwriterfor Secretary Mike Leavitt at the 
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that, in many ways, that day will decide 
the future course of this country: Will 
our fellow citizens reelect President 
Obama and thereby ratify his signature 
legislative initiative, or will they reject 
both Obama and his namesake? Will 
they choose liberty and prosperity, or 
statism and insolvency? 

Republicans will have a lot to do 
with providing the answers to these 


questions—especially those few who 
must decide whether to enter the presi¬ 
dential race. They should bear in mind 
a basic truth of American presidential 
politics: Presidential elections are won 
on personal appeal and the ability to 
convey and defend ideas in a compel¬ 
ling way. To beat President Obama, 
Republicans must nominate someone 
who can compete with him in the for¬ 
mer category and can beat him in the 
latter. In other words, they need a can¬ 
didate who can best him in a debate 
without suffering from a clear deficit 
in personal appeal. 

President Obama can certainly be 
beaten. While most Americans still 
find him to be generally likable, they 
more often disagree than agree with 
him on the issues and don’t think he’s 
particularly good at his job. Polling 
has repeatedly shown that a major¬ 
ity of Americans don’t think he 
deserves reelection. 

National exit polling dur¬ 
ing the 2010 election showed 
Obama suffering from an 
11-point deficit in his approval 
rating among all voters (44 to 55 
F percent), and from a 19-point 
deficit (22 to 41 percent) among 
those who feel strongly (and who 
therefore are not as apt to change 
their minds). On Election Day 2010, 
Obama’s approval rating was 44 
percent in Gallup’s polling and 48 
percent in Rasmussen’s. Since then, 
it’s generally remained in the mid-to- 
high 40s in both polls. So despite the 
incessant efforts by Obama’s support¬ 
ers to imply otherwise, there is little 
reason to believe that his—let’s be nice 
—mediocre exit polling numbers have 
changed substantially. 

Obamacare is the one issue likely 
to keep his numbers from improving 
dramatically, as it’s the one issue from 
which he cannot escape. Obamacare 
will of course be part of a larger debate 
over entitlement spending—includ¬ 
ing the merits of the House Republi¬ 
cans’ proposed entitlement reforms— 
and over deficits and debt as a whole. 
But it will remain the clear symbol 
of government largess, the princi¬ 
pal threat to liberty, and a significant 
impediment to prosperity. Republicans 
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won the House largely on the basis of 
their unflinching advocacy of repeal, 
and they can similarly win the White 
House if their nominee will directly 
engage Obama on that issue. 

Ours is a federalist system, however, 
in which candidates are rewarded for 
winning a sufficiently large number 
of (sufficiently large) states. And 17 
months out, it is already clear that the 
2012 election will be decided in about 
a quarter of the states. Looking at the 
2008 (and 2004 and 2000) presiden¬ 
tial election results by state, Obama’s 
approval rating in state-by-state exit 
polls, support for repeal in those same 
exit polls, and states’ 2010 House elec¬ 
tion results, it looks like 13 states will 
be somewhat or very competitive. Of 
the somewhat competitive states, three 
are Democratic-leaning—Michigan, 
Minnesota, and New Mexico—while 
the fourth leans Republican: North 
Carolina. Let’s assume they stay in 
those respective columns. When added 
to the 37 predictable states, the elec¬ 
toral tally would be Democrats 217, 
Republicans 206. 

And the 9 very competitive states? 
Three of these lean Republican: Flor¬ 
ida (29 electoral votes), Ohio (18), and 
Virginia (13). Three lean Democratic: 
Pennsylvania (20), Wisconsin (10), 
and Nevada (6). And three are essen¬ 
tially toss-ups: Colorado (9), Iowa (6), 
and New Hampshire (4). If each party 
holds all of the states that lean its way, 
the electoral tally will be Republicans 
266, Democrats 253, with Colorado, 
Iowa, and New Hampshire hanging in 
the balance. To prevail, the Republican 
nominee will have to win one of these 
three remaining states. Obama will 
have to sweep them. 

When thinking, therefore, about 
which candidates could maximize the 
GOP’s advantages on the electoral 
map—advantages that were accentu¬ 
ated through the allocation of 6 elec¬ 
toral votes from Democratic-leaning 
states to Republican-leaning states 
as a result of the recent census—one 
should keep in mind that the ideal 
state for a candidate to be from would 
be one that is bigger than most (a 
state with 8 or more electoral votes), 
is very competitive, and which the 


other party can’t really afford to lose. 

For Republicans, the ideal home 
states would be Florida, Pennsylvania, 
and Wisconsin—Florida, because it’s 
huge and very much in play; Pennsyl¬ 
vania and Wisconsin because they’re 
large, Democratic-leaning, and yet win- 
nable for the GOP (Ohio would also be 
advantageous, but it’s less than two- 
thirds the size of Florida and already 
leans Republican; it’s an ideal state for 
a Democrat to be from.) Among top-tier 
prospective Republican presidential 
candidates, no one is from Pennsylva¬ 
nia or Florida. (Rick Santorum is from 
Pennsylvania but would need to make 
a big move to get to the top tier.) Paul 
Ryan, however, hails from Wisconsin. 

If each party holds all of 
the states that lean its way, 
the electoral tally will be 
Republicans 266, Democrats 
253, with Colorado, Iowa, 
and New Hampshire in the 
balance. To win, a Republican 
nominee will have to win one 
of these three states. Obama 
will have to sweep all three. 

Among top-tier prospective nomi¬ 
nees, Ryan would have the biggest 
geographical advantage in a race 
against Obama. To win the presi¬ 
dency, Ryan would just have to win 
his home state and hold GOP-leaning 
Florida, Ohio, and Virginia. That 
would be it: election over, Obama 
defeated, Ryan’s pen poised to sign 
the Obamacare-repeal legislation. 

Ryan’s advantage in Wisconsin as 
a home-state candidate would funda¬ 
mentally change the dynamic in that 
“must win” Democratic state. A Pub¬ 
lic Policy Polling survey in March 
showed Ryan having a higher net 
favorable rating in Wisconsin among 
independents, among Republicans, 
and among all respondents, than any 
other prospective GOP candidate 
included in the survey. Additionally, 
Wisconsin borders three other states 
in play: Michigan, Minnesota, and the 


important toss-up state of Iowa. The 
Badger State also isn’t far removed, 
geographically or culturally, from 
Ohio or western Pennsylvania. 

Ryan’s competitiveness in Wiscon¬ 
sin would open up scenarios in which 
he could potentially survive even the 
loss of the most important state on the 
electoral map: Florida. Without win¬ 
ning Florida, a Republican who doesn’t 
win Wisconsin would absolutely have 
to win Pennsylvania. Even then, he 
or she would face an uphill battle, as 
Pennsylvania is worth 9 fewer electoral 
votes than the Sunshine State. Wis¬ 
consin’s 10 electoral votes, however, 
would more than make up that differ¬ 
ence. Moreover, Ryan could potentially 
survive the loss of both Florida and 
Pennsylvania—which no other poten¬ 
tial GOP nominee could realistically 
do—by sweeping Wisconsin, Nevada, 
and the three toss-up states of Colo¬ 
rado, Iowa, and New Hampshire. This 
would be a tall order, but a feasible one 
if the youthful and engaging Ryan were 
to catch fire in the West. 

The only other potential top-rung 
nominee who would enjoy similar geo¬ 
graphical advantages would be Min¬ 
nesota’s Tim Pawlenty. But Minnesota 
would be harder for a Republican to 
win than Wisconsin, it doesn’t bor¬ 
der Michigan, and it’s a little farther 
removed from Ohio and Pennsylvania. 

The Chicago Tribune editorialized 
last week that Mitch Daniels’s deci¬ 
sion not to run left “a big hole in the 
field ... representing certain qualities 
that can be thought of as Midwestern. 
And it may be that the person who 
wins the election next year will be the 
candidate who displays those attri¬ 
butes most convincingly.” 

Indeed, more than any other elec¬ 
tion in recent memory, the 2012 elec¬ 
tion clearly calls for a candidate who 
possesses the characteristically Mid¬ 
western virtues of prudence, integ¬ 
rity, humility, and—most of all—fiscal 
responsibility. Not so coincidentally, it 
also calls for a candidate who can carry 
the Midwest, the most crucial region 
on the electoral map. It almost goes 
without saying that the candidate who 
possesses the former can win the latter 
—and, with it, the White House. ♦ 
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Manliness 
and Morality 


The transgressions of Arnold Schwarzenegger and 
Dominique Strauss-Kahn. by Harvey Mansfield 



Schwarzenegger on his way to lunch in mid-May 


W hat with Arnold and DSK, 
male transgression is once 
again in the news. Let’s 
not equate the two cases—one is for¬ 
givable, the other, if the accusations 
are true, is not. Together with these 
male transgressions is the reaction 
to them, still more interesting. The 
reaction shows the power of moral¬ 
ity to produce disgust and disgrace at 
the sight of these male weaknesses. 
Even though morality can’t prevent 
such excesses, it won’t let go of us. Just 
when we think we are too advanced, 
too sophisticated, too New York to 
care, we all have to stop and gasp and 
exclaim to one another. 

Look at the old-fashioned, home 
truths that are vindicated in these 
spectacles, some obvious, some less so. 
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(1) Men are more adventurous and 
aggressive than women. This is true for 
good as well as ill. Men are much more 
violent, but also more given to innova¬ 
tion and invention. Most science and 
all common sense says this, but our 
society now wants desperately to be 
gender-neutral, and it has great diffi¬ 
culty in admitting this obvious differ¬ 
ence between the sexes. Many think 
that admitting such differences will 
hurt the chances of women to gain for 
themselves formerly male occupations 
that require initiative and drive. It cer¬ 
tainly seems strange that being capa¬ 
ble of rape can make a person better 
qualified for greatness, but it’s prob¬ 
ably true. Yet it’s not surely true; some 
women do have these manly qualities 
and do succeed. 

(2) Women are more vulnerable than 
men. They are not rapists but victims 
of rape. Being mothers, they are closer 
to their children, and usually suffer 
more from divorce. Because women 


are weaker and closer to children than 
men, the equality of the sexes cannot 
rest on their being the same. Nor can 
women be independent, or “autono¬ 
mous,” certainly not as much as mod¬ 
ern women want to be. As vulnerable, 
they depend on law and morality for 
protection. The enforcement of law 
and morality is done mainly by men 
or by women with the strength of men. 
Martial arts! But it’s better usually to 
call the police. Women need men to 
save them from men. 

(3) Sex is not just pleasure. Only 
young men in passion and the 
deluded friends of sexual liberation 
believe that this is all there is to it. 
Sex is not like a cup of coffee or a 
glass of beer, a harmless, passing plea¬ 
sure. It is different because it involves 
honor and shame. Casual sex when 
young can give you bad habits, and 
you find yourself unprepared for the 
trouble you encounter when you see 
that sex matters. If you are young and 
unsuccessful in love, be glad. But of 
course you won’t be. 

A woman has the right to consent, 
but if she consents too easily, she easily 
begins to think less of herself, and oth¬ 
ers think less of her. When she defends 
herself like DSK’s alleged victim, 
however, she may be frightened, but 
people, and especially other women, 
will be proud of her. The casual pro¬ 
motion of casual sex, seen in many col¬ 
leges including the one where I teach, 
is irresponsible, to say the least. The 
basic reason for this is that life is about 
honor, not only pleasure, and misbe¬ 
gotten sex when it violates honor can 
make people very angry. They will 
come after you, one way or another. 

(4) The gentleman is not obsolete. A 
gentleman is one who does not take 
advantage of those who are weaker 
than he. So defined, a gentleman could 
be a woman, but men like to be protec¬ 
tive, and convention gives a woman the 
chance to be a lady instead. A lady is a 
person who keeps her dignity in every 
situation, even one in which a gentle¬ 
man would lose his. A lady doesn’t 
swear; she knows that the gutter is not 
where women thrive and rule. 

(5) Morality can bring you down. 
So we see in these two cases, one a 
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Obama 
in the Abstract 

Spokesman for the ‘international community.’ 
by Tod Lindberg 


governor, the other a leading states¬ 
man on his way to becoming president. 
Of course the first is a Hollywood star, 
the second a Frenchman; no surprises 
there when it comes to erotic shenani¬ 
gans. But Arnold was in high office 
and well married. He has taken a hit 
but will survive because he did take 
responsibility for the love child—after 
leaving office. DSK is a much more 
serious matter. Frenchmen are known 
for making love, not for rape. His dis¬ 
grace is a dramatic fall from a $3,000 
room, a first-class cabin, and probably 
the presidency of France. Rather than 
gaining a triumph to his glory and his 
country’s benefit, he has humiliated 
both himself and his country. Moral¬ 
ity has a hold on all human beings, 
and it does not easily accept excuses. 
It is more powerful than the cynics 
believe. It can be very democratic in 
raising the low and abasing the high. 
Morality and democracy are both lev- 
elers; they encourage each other and 
they take satisfaction in each other. 
Democracy on its own doesn’t care 
for moral relativism; only democratic 
intellectuals want that. 

But let’s not leave with morality 
altogether secure in the saddle. 

(6) Morality wants to be sovereign 
over all other considerations , but it doesn't 
deserve to be. Morality when sovereign 
makes moralism, an ugly posture that 
breeds fanaticism. 

So, whether it’s because I have stud¬ 
ied Machiavelli or am now a grand¬ 
father wise in the world I couldn’t say, 
but I can think of scenarios in which 
Dominique Strauss-Kahn might be 
excused (still assuming he is guilty). 
Many French now think that he has 
been the victim of a plot, which seems 
far-fetched and against the evidence. 
But suppose he were; could that plot 
not be justified if it removed a very 
bad man from a situation in which 
he could do much harm? And, on the 
contrary, supposing he were a very 
good man essential to the good of his 
country, could not another plot have 
been mounted to cover up his unfortu¬ 
nate moral failing? Working out these 
possibilities will keep you from feeling 
too much moral indignation. Not too 
much of it, but not too little, either. ♦ 


L et’s assume that it was not Presi¬ 
dent Obama’s intention for the 
final section of his big Mideast 
speech, in which he took up the subject 
of the Israeli-Palestinian conflict, to 
entirely overwhelm everything he had 
just said in support of democratization 
and the “universal rights” of those liv¬ 
ing in the region. 

Of course, that’s exactly what hap¬ 
pened when the fateful words “1967 
lines” passed his lips. Nor is it incon¬ 
ceivable that Obama—after taking a 
large (if unacknowledged) step in the 
direction of the “freedom agenda” 
of George W. Bush in the rest of the 
speech—wanted to end on a somewhat 
emphatic note of vive la difference. 

But the more likely explanation 
is simply that Obama sees the Israeli 
occupation of the West Bank in the 
context of the full panoply of repres¬ 
sion in the Middle East—that is, as 
contrary to “the broader aspirations 
of ordinary people” throughout the 
region. In this light, one can’t really 
talk about what has been happen¬ 
ing in Tunisia, Egypt, Libya, Syria, 
and elsewhere without also mention¬ 
ing the plight of the Palestinians, who 
have been “suffering the humiliation 
of occupation, and never living in a 
nation of their own.” 

If he had to do it all over again, 
the president might have expressed 
the sentiment differently, so as not 
to require his own State Department 
to walk back any implication of a 
major change in policy in the magic 
words “1967 lines”—or to require the 
deployment of squadrons of apologists 
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contributing editor to The Weekly Standard. 


insisting, “With swaps"! He said “1967 
lines with mutually agreed swaps"! 

In a certain sense, Obama did do it 
all over again. His speech a few days 
later at the Washington conference 
of the American Israel Public Affairs 
Committee became an exercise in 
damage control, in which he adopted 
a posture of calming reassurance 
rather than the tough love of the pre¬ 
vious Thursday (“precisely because of 
our friendship, it’s important that we 
tell the truth”). 

In Obama’s original speech, the 
“1967 lines” got all the attention, but 
the intellectual heart of his analysis 
came a few sentences before. “The 
international community,” he said, 
“is tired of an endless process that 
never produces an outcome. The 
dream of a Jewish and democratic 
state cannot be fulfilled with perma¬ 
nent occupation.” Those two gnomic 
statements do a remarkable job of 
opening the curtains to reveal the lib¬ 
eral internationalist window through 
which Obama sees the world. 

Let’s begin with the partisan ele¬ 
ment: It is hard to imagine a Republi¬ 
can president (or a serious aspirant for 
the job) affecting a posture of solidar¬ 
ity with the “international commu¬ 
nity” in order to reproach a U.S. ally, 
Israel above all. When Obama speaks 
of the “international community,” he 
is at one with it. In fact, whether “the 
international community is tired” may 
be subject to debate, but that Barack 
Obama himself has grown weary “of an 
endless process that never produces an 
outcome” seems beyond dispute. 

And what is this “international 
community”? The phrase, of course, 
is one many conservatives shun, on 
the putative grounds that there is no 
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such thing—that the nation-states of 
the world can in no meaningful sense 
be described as a “community.” All 
you have to do to see the problem is to 
ask why the members of the interna¬ 
tional community happen to be tired 
of this “endless process that never 
produces an outcome” (if indeed they 
are). Some are tired because they have 
long supported a two-state solution to 
the Israeli-Palestinian dispute. Others, 
however, may be tired because 63 years 
after its creation, Israel has not yet 
been swept into the Mediterranean, its 
territory not yet deeded to an indepen¬ 
dent Palestine—or a satrapy of Iran, 
or a new Wahhabist caliphate. Some 
in Israel and on the West Bank are no 
doubt tired because they have failed 
to vindicate their claim to the lands of 
the biblical Israelites. I know that the 
South Pacific island republic of Vanu¬ 
atu maintains a consul in Tel Aviv, but 
I don’t offhand know whether he or 
she is tired or why. 

I don’t share the view that the term 
“international community” is mean¬ 
ingless. It seems to me the phrase is 
useful shorthand for those who want 
to uphold, for example, the principles 
articulated in the Universal Declara¬ 
tion of Human Rights. In that con¬ 
text, one may meaningfully say that 
this or that atrocity deserves the con¬ 
demnation of the international com¬ 
munity. But the term is an abstrac¬ 
tion, and it is aspirational. It would 
be a big mistake to conclude from the 
proposition that the world would be 
a better place if everyone shared the 
values of the Universal Declaration of 
Human Rights that the “international 
community” of actual states does 
share those values. 

Obama surely knows this. But he 
thinks he is furthering the cause of 
international community by speak¬ 
ing in the name of “the interna¬ 
tional community.” Those who share 
his liberal internationalist outlook 
tend to agree—they tend to think of 
themselves as spokespersons for the 
international community, construed 
as right-thinking, Enlightenment- 
friendly people everywhere. Barack 
Obama and those who share his out¬ 
look know exactly why they are “tired 


of an endless process that never pro¬ 
duces an outcome.” But “the inter¬ 
national community” in any actual 
sense—involving states and interna¬ 
tional organizations and nongovern¬ 
mental organizations and influential 
individuals such as the late Osama bin 
Laden—if it is tired, is tired for many 
different and conflicting reasons. 
And it is misleading if not arrogant 
to impute to this collectivity of weari¬ 
nesses a liberal internationalist ratio¬ 
nale. The “international community” 
is an abstract normative concept born 
of liberal internationalist aspiration. 
It is not an actor. 

Although much unites the neo- 
conservative-influenced “freedom 
agenda” of George W. Bush and the 
newly assertive liberal international¬ 
ist view in support of freedom and 
democracy of Barack Obama, the 
question of the “international com¬ 
munity” divides them and drives 
most of their respective partisans 
somewhat crazy. Liberal interna¬ 
tionalists view Bush as arrogant for 
speaking up for universal values that 
he grounds only in American, indeed 
Bushian, exceptionalism. Conserva¬ 
tives view Obama as arrogant because 
he presumes to speak for the “interna¬ 
tional community.” 


O bama’s next statement was sim¬ 
ilarly revelatory. Let’s grant the 
trivial truth that a democratic state, 
whether Jewish or not, cannot pre¬ 
sume to rule in perpetuity over the 
territory of people to whom it affords 
no say in government. Viewed from 
the perspective of eternity, such an 
everlasting state would by definition 
have to be construed as undemocratic. 

What, one wonders, does that have 
to do with Israel? Israel is an occu¬ 
pying power, as it has been since the 
end of the 1967 war. The occupation 
is ongoing. Obama’s reference to an 
occupation that is “permanent” is 
presumably something other than a 
description of the current status of 
the West Bank: What will leave the 
“dream of a Jewish and democratic 
state” unfulfilled is the current status 
projected indefinitely into the future. 


“Permanent occupation” in the 
Obama sense might be an apt descrip¬ 
tion if, say, a government of Israel 
ever decided to adopt the view of 
the extremist voices of its right-wing 
nationalist parties to the effect that 
the lands of the “Greater Israel” of 
biblical times must never be sur¬ 
rendered. But apparently, the policy 
need not be adopted and declared to 
run afoul of Obama’s formulation; 
indeed, it need not even be a policy. 

Once again, Obama is moving back 
and forth rather casually between 
actuality and aspirational abstraction. 
After all, there is a pretty good prima 
facie case that the “dream of a Jewish 
and democratic state” was in fact ful¬ 
filled in 1948, with the creation of the 
state of Israel. 

Israel today is no less Jewish or 
democratic than it was in the years 
after its declaration of independence. 
So the “dream” to which Obama 
refers obviously has some other con¬ 
tent to it. That seems to be nothing 
other than an Israel not only Jewish 
and democratic but also untainted by 
the fact of occupation. It is, to borrow 
a phrase, a “more perfect” Israel. 

But does the inability to attain this 
more perfect Israel through an end to 
the occupation make Israel any less 
“a Jewish and democratic state”? I 
would say no. I don’t know if Obama 
would say “yes” or “it depends.” 

If Obama’s answer is yes, then we 
have another case of an aspirational 
abstraction, in this case Obama’s 
idealized notion of what “a Jew¬ 
ish and democratic state” should be , 
as opposed to the one that actually 
exists. The problem is that there 
is no Jewish and democratic state 
apart from the real Israel, includ¬ 
ing the totality of its history, includ¬ 
ing the 1967 war and the occupa¬ 
tion of the West Bank, Gaza, and the 
Golan Heights. Obama’s standard of 
judgment is a facile one. 

In fact, there is no liberal democ¬ 
racy in the absence of actual liberal 
democracies. There is an idea or ideal of 
liberal democracy. But judged against 
this ideal, whose content is subject to 
considerable contention, any actual 
liberal democracy is going to be 
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The Politics 
of Defense Cuts 

The president tries—and fails—to paint 
Republicans into a corner, by Michael Goldfarb 


found wanting. What would Obama 
think of the proposition that “the 
dream of a democratic state cannot be 
fulfilled with permanent detention at 
Guantanamo”? Before he took office, 
people around him used to say things 
like that all the time. Now, not so 
much, but still: Even if Obama would 
agree with that proposition, he would 
surely not deny that the United States 
is a democratic country. 

So maybe “it depends” on how 
hard you try to close Guantanamo, or 
to end the occupation. And maybe, in 
Obama’s view, Israel isn’t trying hard 
enough. I happen to think this is a 
classic case in which reasonable peo¬ 
ple might differ. Again, though, one 
gets the impression that for Obama, 
the only acceptable demonstration 
of sufficient effort would be the end 
of the Israeli occupation. An aspira- 
tional abstraction inherent in liberal 
internationalism—democratic states 
don’t occupy the territory of others— 
trumps all facts on the ground: His¬ 
tory, politics, culture be damned. 

But unlike Guantanamo, one of the 
things “it depends” on for Israel is the 
view of the political authority of the 
territory Israel is occupying. (Actu¬ 
ally, that’s “authorities,” Fatah and 
Hamas both, which is another prob¬ 
lem.) Can it really be the case that 
Palestinian political leaders, by hold¬ 
ing out—indefinitely? permanently ?— 
for demands Israel cannot meet (the 
“right of return” above all), can cause 
the American president and the weary 
“international community” for whom 
he presumes to speak to conclude that 
Israel, while still a Jewish state, is no 
longer a democratic one? 

Maybe so. And it’s but a short step 
from there to a bigger problem of lib¬ 
eral internationalism arising from lib¬ 
eralism writ large. That’s the tendency 
to reject all particular and exclusive 
claims in favor of universal standards 
for judgment of right conduct—a ten¬ 
dency that also, by the way, constitutes 
liberalism’s greatest strength and most 
important contribution to the better¬ 
ment of the human condition. 

In this case, however, that short 
step can lead to the conclusion that 
“Jewish” is the real problem. ♦ 


N ot that long ago it looked 
like President Obama had 
Republicans right where he 
wanted them. As the debate over the 
2011 budget played out on Capitol 
Hill, he threatened to veto the legis¬ 
lation if it cut one dollar more from 
defense spending than the budget 
request submitted by Secretary of 
Defense Robert Gates. 

It was an unusual position for 
Republicans to find 
themselves in. They’d 
been fighting against 
defense cuts since liberals 
dropped all that imperial¬ 
ist talk of paying any price 
and bearing any burden 
in favor of calling for an 
Air Force funded by bake sales. And 
suddenly a Democratic president— 
this Democratic president —was threat¬ 
ening to veto Republican legislation 
that would, the White House claimed, 
“leave the department without the 
resources and flexibility needed to 
meet vital military requirements.” 

Obama and Gates have cut viciously 
at the defense budget since the admin¬ 
istration first came into office. Noth¬ 
ing’s been safe. They cut aircraft pro¬ 
grams like the F-22 and the C-17, they 
cut the Navy down to its smallest size 
since World War I, and now they were 
cutting the Army and Marine Corps 
by 47,000 troops even as those two ser¬ 
vices bear the brunt of the fighting in 
Afghanistan. But they were playing 
the politics well. Obama was bank¬ 
rupting the country and devaluing the 
dollar. Who, then, was going to argue 
with his Republican defense secretary 


Michael Goldfarb is a contributing editor 
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when he said he didn’t need all those 
pricey weapons? 

The Obama-Gates cuts had begun 
very deliberately, with big speeches 
made to defend the termination of 
high-profile, big-ticket, but mostly 
controversial weapons systems. But 
after the rout of Democrats at the 
polls last fall, and with Republicans 
promising they were serious about 
cutting spending this time, Obama 
and Gates grew bolder. 
Even as they cut deeper 
and deeper, they cleverly 
tried to paint the new 
Tea Partyish Republican 
Congress as extreme, 
and as endangering U.S. 
troops with plans to 
reduce the deficit by cutting defense. 

Except it didn’t work. It turns out 
the Republican Congress didn’t have 
any intention of making additional 
defense cuts. A shutdown was averted, 
a stop-gap funding measure was 
passed, and Republicans focused their 
attention on Paul Ryan’s 2012 bud¬ 
get. House Armed Services Commit¬ 
tee chairman Buck McKeon, along 
with Republican members of his com¬ 
mittee, pushed Ryan to keep defense 
spending roughly where the Defense 
Department had requested. In a bud¬ 
get proposal that would cut $4 trillion 
over 10 years, Ryan managed to keep 
defense spending on a course for small 
but steady growth—roughly in line 
with Defense Department planning. 

For all the recent talk about how 
the Ryan budget has made Republi¬ 
cans vulnerable to Democratic attacks 
on Medicare, little attention has been 
paid to how it has once again made 
Democrats vulnerable to Republi¬ 
can attacks on defense. Just when it 
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looked like Obama had neutralized 
an issue Republicans had owned for 
decades, he threw it all away. In an 
attempt to show he was as serious 
as Ryan about reining in spending, 
he gave a speech calling for another 
$400 billion in defense cuts over ten 
years—an arbitrary number that 
Obama didn’t even try to connect to 
an assessment of the challenges U.S. 
forces will face in the next decade. 

Liberals still seem hopeful that 
the Tea Party will lead Republicans 
into a defense spending revolt, but 
they’re hoping against all evidence to 
the contrary. The early frontrunners 
for the Republican nomination have 
all made the case that the country 
can’t afford the further military cuts 
Obama has called for. 

Tim Pawlenty broke the news to 
the libertarians at the Cato Insti¬ 
tute last week. When asked why the 
United States needed so many mili¬ 
tary bases, Pawlenty pushed back. 
“I’m not one who’s going to stand 
before you and say we need to cut 



‘Cut how much?’ Gates with Obama. 


the defense budget,” he said. “I’m 
not for shrinking America’s presence 
in the world. I’m for making sure 
America remains the world leader.” 
Alex Conant, a senior Pawlenty 
aide, says that “a president’s budget 
reflects his priorities and Obama’s 
overseen a huge increase in spend¬ 
ing on stimulus and Obamacare.” 


Pawlenty, on the other hand, would 
“refocus spending on the federal 
government’s core responsibilities, 
like national defense.” 

Likewise, when Mitt Romney gave 
a speech about fiscal responsibility in 
New Hampshire in March, he stipu¬ 
lated that because defense comprises 
just “20 percent [of federal spending], 
and given what’s happening in the 
world, we should not reduce our com¬ 
mitment to national security. In par¬ 
ticular, we should not cut the number 
of our men and women in uniform!” 

The potential candidates most 
closely associated with the Tea Party 
tend to share that view. Sarah Palin 
has been vocal in her opposition to 
additional defense cuts, and Michele 
Bachmann, in her own list of pro¬ 
posed cuts, went no further on mili¬ 
tary spending than Ryan and Gates. 
It’s the dropouts—Mitch Daniels, 
Haley Barbour, and Mike Hucka- 
bee—who were most squishy on the 
issue of defense spending. And as 
is often the case with squishes, they 
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This Memorial Day roughly 1 million 
veterans were looking for jobs. The 11.5% 
unemployment rate for post-9/11 veterans 
last year was well above the national 
average. And more than a quarter of the 
veterans between the ages of 18 and 24 are 
currently without work. 

What can be done for these valiant men 
and women who answered our nation's call to 
duty? For its part, the U.S. Chamber launched 
its Hiring Our Heroes program. It has two 
goals—better coordinating public and private 
sector efforts to help veterans and their 
spouses find jobs and developing a network 
of mentors in the business community to help 
veterans transition to the civilian workforce. 

Over the next year, Hiring Our Heroes 
will work with local chambers of commerce, 
the administration, and the National Guard 
and Reserve to connect 100,000 veterans 
with more than 1,000 different employers 


during 100 hiring fairs across the country. 

The first hiring fair took place in Chicago, 
bringing together more than 125 employers 
and 1,200 veterans and their spouses. About 
150 of them will end up with new jobs. 

We have also created strategic 
partnerships in three other areas to deal with 
specific populations of veterans and their 
unique challenges. They are a Wounded 
Warrior Transition Assistance Program, a 
Student Veterans Internship and Employment 
Program, and a Women Veteran and Military 
Spouse Employment Program. 

For this initiative to succeed, local 
communities must be the cornerstone of 
any national program to reduce veterans' 
unemployment. The reason is simple: When 
veterans and their families are transitioning out 
of the military, their top priority is getting back 
to a local community. By targeting resources 
where we know veterans are and want to be, 
we can be that much more effective. 

We must also look for innovative ways 
to assist transitioning veterans. This includes 
helping them launch a small business, providing 


vocational education and apprenticeships, 
improving and expediting certification and 
licensing, and enhancing the availability of 
internships and mentoring programs. 

Why is the Chamber devoting significant 
resources to helping veterans and their 
spouses find jobs? As Martin Luther King 
Jr. once said, "The time is always right to 
do what is right." Beyond that, businesses 
of all sizes have an urgent need for skilled 
workers, even with our 9.0% unemployment 
rate. Veterans can help fill this skills gap with 
their unique leadership experience, technical 
expertise, and problem-solving skills. 

As we celebrate the heroic 
accomplishments and tremendous sacrifices 
made by our veterans, we must always 
remember that their contributions don't end 
when they stop wearing the uniform. Visit 
www.uschamber.com/veterans to learn more. 


U.S. Chamber of Commerce 
Comment at 

www.chamberpost.com. 
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A Day Without 
U.S. Seapower 

It’s June 2025. Do you know where your fleet is? 

by Mackenzie Eaglen & Bryan McGrath 


were squishy about being squishy. 
The only Republican candidate who 
seems gung-ho for serious defense 
cuts is Obama administration veteran 
Jon Huntsman. 

In fact, the politics of national 
security seem to be returning to more 
familiar, and more favorable, terrain 
for Republicans as the 2012 presi¬ 
dential campaign gets under way. 
Obama’s uncharacteristically impul¬ 
sive response to the Ryan budget, 
with its call for $400 billion in new 
defense cuts, will now be followed by 
the departure of Secretary Gates, who 
provided cover and credibility for 
Obama’s stingy defense budgets with 
Congress, the military, and the press. 

Ironically, on his way out the door, 
Gates is doing to Obama what Obama 
tried to do to Republicans just a few 
weeks ago. In a series of speeches and 
press conferences, Gates has warned 
that there isn’t any fat left to cut— 
and that the president risks jeopar¬ 
dizing our ability to meet vital mili¬ 
tary requirements. At the American 
Enterprise Institute last week, Gates 
said, “We need to be honest with the 
president, with the Congress, with the 
American people, indeed with our¬ 
selves, about what those consequences 
[of more cuts] are: that a smaller mili¬ 
tary, no matter how superb, will be 
able to go fewer places and be able to 
do fewer things.” 

The Republican candidates for 
president need to be honest with 
the American people, too. The mili¬ 
tary has done everything Obama has 
asked of it, including killing Osama 
bin Laden in a daring raid that relied 
on capabilities that were previously 
undisclosed or only rumored, like 
stealth-modified helicopters and 
stealth drones. American aircraft are 
flying missions over Libya, American 
soldiers and Marines are fighting the 
Taliban in Afghanistan, and Ameri¬ 
can ships are supporting combat and 
relief missions all over the world. 
Republicans are well positioned to 
seize the opportunity and make a 
compelling case that Obama’s defense 
proposals are irresponsible and dan¬ 
gerous. It’s not just good politics, it’s 
good policy. ♦ 


T he idea of a world without 
the benefit of preponder¬ 
ant American seapower may 
sound alarmist and farfetched. Unfor¬ 
tunately, those who follow military 
cutbacks and world affairs know that 
it isn’t. Indeed, the following scenario 
is all too plausible.... 

In 2020, several major European 
nations default on their debt. Conta¬ 
gion in the financial markets plunges 
the world economy into 
global depression. From 
2020 to 2025, the U.S. 
economy contracts from 
$20 trillion to $12 trillion. 

During this time, two suc¬ 
cessive U.S. presidents 
seek and obtain deep cuts 
in the size of the U.S. armed forces. 
Homeland security becomes the main 
focus of the Department of Defense, 
with policymakers concentrating on 
port and border security, land-based 
strategic nuclear forces, antiterrorism, 
and managing civil unrest. 

The global implications of this 
retrenchment are stark. China’s claims 
on the South China Sea—previously 
disputed by virtually all nations in 
the region and routinely contested 
by U.S. and partner naval forces—are 
accepted as a fait accompli , effectively 
putting the entire expanse under Chi¬ 
nese hegemony. Korea, unified in 2017 
after the implosion of the North, signs 
a mutual defense treaty with China. 


Mackenzie Eaglen is a research fellow for 
national security at the Heritage Foundation. 
Bryan McGrath is a retired naval officer and 
the director of Delex Consulting, Studies and 
Analysis in Herndon, Virginia. This article is 
adapted from a longer study released recently 
by the Heritage Foundation. 


Japan is increasingly isolated and exe¬ 
cutes long-rumored plans to create a 
nuclear weapons capability. 

India, recognizing that its previous 
role as a balancer to China has lost rel¬ 
evance with the pullback of the Ameri¬ 
cans, agrees to supplement Chinese 
naval power in the Indian Ocean and 
Persian Gulf to protect the flow of oil 
to Southeast Asia. China agrees to exer¬ 
cise increased influence over Pakistan. 

Iran dominates the 
Persian Gulf and is a 
nuclear power. Its navy 
aggressively patrols the 
Gulf while the Revo¬ 
lutionary Guard Navy 
harasses shipping and oil 
infrastructure to force the 
Gulf Cooperation Council countries 
into Tehran’s orbit. Russia supplies 
Iran with a steady flow of military tech¬ 
nology and nuclear industry expertise. 

In Egypt, a decade-long experiment 
in participatory democracy ends with 
a violent seizure of power by Islamists. 
The United States is identified closely 
with the previous coalition govern¬ 
ment, and riots break out outside the 
U.S. embassy. Americans in Egypt 
hunker down and hope for the best, as 
there are no U.S. forces in the Mediter¬ 
ranean to evacuate them. 

The NATO alliance falls apart. For 
its energy security, Europe depends 
on Russia and Iran, which control 
the main supply lines and sources of 
oil and gas to Western Europe. Major 
European nations stand down their 
militaries and make only limited con¬ 
tributions to a new EU constabulary 
force. No European nation maintains 
the ability to conduct significant out- 
of-area operations, and Europe as a 
whole maintains little airlift capacity. 
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The impact of the world fiscal and 
political crisis is devastating to the 
U.S. Navy, which has been in decline 
since the latter part of the Obama 
administration, when Secretary of 
Defense Leon Panetta chose to main¬ 
tain proportional resourcing of the 
Navy, Air Force, and Army rather 
than make difficult choices among 
competing priorities. 

World trade goes into steep decline. 
In addition, shippers avoid U.S. ports 
as a result of the onerous container 
inspection regime. As a result, Amer¬ 
ican consumers face a diminished 
selection of goods and a lower stan¬ 
dard of living. 

By 2025, the Navy is down to 70 
deployable ships (from 286 in 2011). 
All aircraft carriers and all but six 
attack submarines are sidelined, as the 
Navy dramatically cuts back on 
expensive nuclear engineers and 
pilots. Additionally, the Navy de- 
emphasizes projecting power and 
sea control beyond U.S. territo¬ 
rial waters. A fleet of four ballistic 
missile submarines is retained for 
nuclear deterrence. 

With the Navy no longer seek¬ 
ing to project power, the carrier 
force is decimated; the amphibi¬ 
ous force is cut less severely 
because of the flexibility of these 
platforms and because they are 
highly valued for their usefulness in 
defense support to civil authority mis¬ 
sions, such as disaster relief. 

All forward-deployed naval forces 
pull back to the bases in Norfolk and 
San Diego. A greatly diminished Coast 
Guard maintains a presence in Hawaii. 
All other naval bases are closed. The 
fleet of 70 ships consists of 6 attack 
submarines, 4 ballistic missile sub¬ 
marines, 8 aviation-capable amphibi¬ 
ous ships, 8 other amphibious ships, 
15 destroyers, and 29 small combat¬ 
ants. The Navy also operates 2 hospi¬ 
tal ships, which are in heavy domestic 
demand. It does not operate a logistics 
force because all fueling, provisioning, 
and arming is done in port. 

The Navy’s operational mandate is 
homeland defense, and its activities 
have become largely indistinguish¬ 
able from those of the Coast Guard. 


Some members of Congress call for 
combining the two services. 

There is one remaining private ship¬ 
yard suitable for building both conven¬ 
tional and nuclear combatants. Spe¬ 
cialized shipbuilding trades are in fatal 
decline. The ship repair business has 
disappeared, and all depot-level main¬ 
tenance is conducted in two heavily 
subsidized public shipyards... 


B ack to 2011: How might we 
arrive at this same abysmal state 
of naval readiness absent a crip¬ 
pling world financial crisis? By con¬ 
tinuing down the path that we are on 
now. Changes in world naval power 
tend to play out over decades, and 
by the time action is taken to arrest 
decline, it could easily be too late. 


Some steps that might be taken to pre¬ 
clude this fate include: 

Recapturing innovation and a sound 
industrial base. Congress can still pre¬ 
vent the loss of innovation in defense- 
related research and development. 
Members should already be alarmed 
that the U.S. military has no manned 
aircraft under development, a first in 
the history of aviation. Similarly, no 
surface ships or attack submarines 
are in the design phase. With devel¬ 
opment cycles lasting 20 years or lon¬ 
ger, elected leaders need to ensure 
the Defense Department is not los¬ 
ing access to critical skills that will be 
needed to imagine and build the next 
generation of ships, aircraft, sensors, 
and weapons for the U.S. Navy. 

Developing a long-term research and 
development plan. After numerous 
studies and a half-dozen shipbuilding 


plans, Navy leaders have correctly con¬ 
cluded that the United States needs a 
larger fleet—not simply in numbers 
of ships and aircraft, but also in terms 
of increased network capability, longer 
range, and increased persistence. Navy 
leaders recognize that the United States 
is quickly losing its monopolies on 
guided weapons and the ability to proj¬ 
ect power. Precision munitions (guided 
rockets, artillery, mortars, and missiles) 
and battle networks are proliferating, 
while advances in radar and electro- 
optical technology are increasingly 
rendering stealth capabilities less effec¬ 
tive. Congress should demand long- 
range technology road maps, including 
a science and technology plan and a 
research and development plan for the 
U.S. Navy. These plans should broadly 
outline future investments, capabilities, 
and requirements. 

Getting the fleet size right. Con¬ 
gress should direct the Navy 
to provide a “resource uncon¬ 
strained” fleet composition appro¬ 
priate to meeting the require¬ 
ments of A Cooperative Strategy for 
21st Century Seapower , the Navy’s 
2007 maritime strategy. The study 
should include an analysis of the 
capabilities and missions called for 
in the strategy and identify which 
are at risk, given current and 
planned fleet size and resources. 
This study should include options for 
additional forward stationing of U.S. 
Navy vessels and proposals for new 
classes of ships designed specifically for 
low-end naval presence missions. 

Without this type of strategy-driven 
analysis by Navy leaders, Congress 
will continue to struggle to determine 
where to apply diminishing resources 
within the defense budget and how 
to justify the additional investments 
needed in higher-priority areas. 

America is a maritime nation, and 
our Navy is the most visible and effec¬ 
tive symbol of our national power 
and strength overseas. Washington 
decision-makers should recognize the 
impact and influence of forces that are 
as useful in peacetime in deterring con¬ 
flict as they are in wartime while pur¬ 
suing it. And they need to recognize it 
before it’s too late. ♦ 
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Law and Order 

Targeted killing is legitimate and defensible. 

by Kenneth Anderson 


E ven before the successful raid 
against Osama bin Laden was 
announced, news that Amer¬ 
ica’s most admired general, David 
Petraeus, would take the helm at the 
CIA while CIA director Leon Panetta 
would become secretary of defense 
had induced much dis¬ 
cussion about the inter¬ 
twining of the CIA and 
military special opera¬ 
tions. The intelligence 
community’s agencies 
and military intelligence 
and operational assets 
have been gradually converging. The 
results include the counterterrorism 
drone campaign and the intelligence¬ 
intensive pursuit of “high value” ter¬ 
rorists. The OBL raid—a combination 
of relentlessly focused CIA efforts over 
many years and, at the end, a military 
SEAL team on the ground—has now 
pointed the way for intelligence and 
military assets to work as one. 

All this is to the good, but there 
is a crucial gap. The law—or at least 
its public articulation—appears not 
to have kept pace with operational 
and institutional integration, and 
the increasing scope and importance 
of special operations. That’s so with 
respect to both domestic U.S. law and 
international law. 

Does it matter? If it works for 
Petraeus and Panetta, and for the CIA 
and military special ops, why should 
anyone care whether U.S. domestic law 
governing the uniformed armed forces 
and the “intelligence community” pre¬ 
cisely reflects working relationships on 
the ground? So long as the statutory 
oversight process for the intelligence 
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community is followed and the presi¬ 
dent makes the required reports to 
Congress, surely only lawyers could get 
very worked up over the legal niceties. 

International law, for its part, might 
be even less interesting on questions 
of covert action and what we might 
call the “intelligence- 
driven uses of force” that 
increasingly account for 
counterterrorism opera¬ 
tions. That’s so whether 
it is targeted killing 
using drones or human 
teams on the ground. 
As A1 Gore is reported to have said in 
the Clinton years, of course it’s illegal— 
that’s why it’s covert. 

The traditional, yet mostly unstated 
and informal, position of countries’ 
intelligence agencies on covert opera¬ 
tions has three elements: First, covert 
actions are legal with respect to the law 
of the intelligence agency’s country. 
Second, covert actions are possibly (i.e., 
almost certainly) illegal with respect to 
the domestic law of the country where 
the action takes place (but, then, agents 
are not claiming any privileges such as 
combatant status, either). Third, covert 
actions are something like “extralegal” 
as regards international law. “Extrale¬ 
gal” is not actually a term of interna¬ 
tional law; like “covert action,” I use it 
colloquially. Espionage uses of force are 
a violation of the international law of 
sovereignty, apart from any violations 
of that country’s laws. And yet coun¬ 
tries do it, the United States and a long 
list of others. States have long done it 
and are not going to stop doing it—or 
admit to doing it, either. Covert action’s 
extralegal status is either a bug or a fea¬ 
ture, depending mostly on how secret 
you manage to keep operations. 

Extralegal is distinctly a bug for the 
United States, however, because we are 
very, very bad at keeping secrets. Covert 



operations frequently do not remain 
covert—sure, one can hypothesize a 
universe of “unrevealed” covert actions 
compared to which the ones we know 
about are a tiny percentage. But no 
one believes the United States is very 
good at keeping these things secret. 
And when things become public, one 
of the first questions is always, was it 
legal? Yes, people also ask, did it keep 
us safe—but Americans expect law and 
effectiveness to come together at some 
point. Law matters because it reflects 
and structures legitimacy in the use 
of force; it matters to the American 
public and beyond. It matters equally 
or more to the people tasked to use 
force on behalf of the United States. 
Whether police, military, or civilian 
intelligence agents, they want to know 
the legitimating principles behind 
what they do, and that means laws. 

So it matters to more than just law¬ 
yers whether the bin Laden operation 
might have contravened the Ford-era 
executive order banning assassina¬ 
tions; and it matters that the execu¬ 
tive order is one sentence long with 
no definitions, because it shows how 
little that provision has kept pace with 
accepted practice. It matters in special 
ops whether actors on the ground are 
CIA or military, because it might affect 
whether the U.S. government would 
demand POW treatment in case of cap¬ 
ture of its personnel—a commitment 
that soldiers take as bedrock, while 
civilian CIA operatives understand that 
deniability as civilians might preclude 
that in some circumstances. 

It matters in domestic law, too, that 
the OBL raid has been described in 
some quarters as simply a conventional 
military operation. But the raid was 
also described by Panetta as a covert 
operation, by reason of CIA partici¬ 
pation, with attendant reporting and 
oversight requirements. In the OBL 
raid, no one is unhappy to report, of 
course. But in the future, these com¬ 
mingled operations might produce less 
positive results. Clarity on the oversight 
requirements, when and by whom they 
are triggered in mingled operations, is 
far from merely lawyers’ worries. 

Much more important, however, 
but also much harder to convey, is the 
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importance of engagement with inter¬ 
national law. The time for saying with 
a shrug, of course it’s illegal or extra- 
legal, is long gone. Needed, rather, is 
for the United States to articulate on a 
regular basis its views of why it thinks 
its counterterrorism programs are con¬ 
sistent with international law. State 
Department legal adviser Harold Koh, 
to his credit, has done so both in the 
case of targeted killing using drone 
warfare, in a widely remarked speech 
last year, and more recently in a short 
statement on the bin Laden killing to 
the international law blog Opinio Juris. 

The United States does not believe 
it is acting extralegally, let alone ille¬ 
gally, in its counterterrorism programs, 
and it should be willing to say why. 
The U.S. government believes, as for¬ 
mer State Department lawyer Ashley 
Deeks observed in a recent, influen¬ 
tial paper, that states that are unable or 
unwilling to deal with terrorists in their 
midst lose claims of sovereignty, thus 
allowing other states to reach inside to 
deal with them. The U.S. government 
believes, moreover, in Koh’s formula¬ 
tion, that even covert operations under¬ 
taken outside of an armed conflict must 
still adhere to international law prin¬ 
ciples of necessity, distinction, and pro¬ 
portionality in their conduct; there are 
limiting principles of international law 
that the U.S. recognizes and abides by. 

The problem is, such public, official 
articulations are rare. Without ques¬ 
tion, lawyers at Defense, Justice, the 
CIA, and other agencies closely scruti¬ 
nize U.S. practices and operations for 
legality under both domestic and inter¬ 
national law. This is good and proper, 
particularly as secret opinions can 
address facts that must remain secret. 
But it is not enough, because secret 
opinions, however persuasive, do not 
convey legitimacy. Public legitimacy 
does not require that the government 
reveal secret facts, programs, activities, 
and other things that ought to remain 
secret. But there is much that can be 
shared about the basic interpretations 
of domestic and international law that 
inform the necessarily secret work. 

It is quite true that wide swaths 
of critics won’t be satisfied; that’s 
not the point. The international law 


community will never be satisfied, and 
whatever one gives them, if it’s done 
merely to appease them, they will take 
as weakness. International law critics 
will speak with utter confidence and 
great bluster. “International law” is bet¬ 
ter understood not so much as a unified 
field with definitive answers but as a set 
of more and less “plausible” interpreta¬ 
tions, in a world of sovereign states in 


which there is no final adjudicator to 
say yes or no. It is fused with diplomacy, 
politics, and real-world consequences. 

The United States should seek to 
convey that it has a considered, plau¬ 
sible view of the law, whether shared by 
the critics or not. That view will achieve 
public legitimacy in no small part 
because the U.S. government has the 
confidence to articulate it and defend 





Oil and natural 
gas increase 
America’s energy 
efficiency 


Most Americans know oil and natural gas are always there when 
we need them. What many may not know is just how much these 
resources increase America’s energy efficiency. 

Natural gas provides one of the most efficient ways to heat and 
cool homes and buildings - and it’s the most efficient traditional way 
to generate electricity. Lightweight, petroleum-based composites 
allow aircraft and other vehicles to travel farther on less fuel, and 
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it as such. This is an approach to the 
public articulation of international law 
begun by then-State Department legal 
adviser John Bellinger in the later years 
of the Bush administration, and while 
it requires being willing to weather a 
great deal of criticism and sometimes 
abuse, it is the right approach. 

Moreover, as current legal adviser 
Harold Koh has been careful to note in 


his speeches, these legal views are con¬ 
nected in their claim of plausibility to 
a long line of jurisprudence articulated 
by the State Department over decades. 
One might disagree with the conclu¬ 
sions, but this jurisprudence cannot be 
dismissed out of hand. The decades-old 
views of the United States on interna¬ 
tional law matter more than those of 
Bolivia or Tajikistan, or subcommittees 



advanced engine and fuel technologies promise improved fuel 
economy for American drivers. 

The U.S. oil and natural gas industry supports more than 
9.2 million American jobs and contributes more than $1 trillion each 
year to the U.S. economy.* And by providing vital feedstocks to make 
a wide range of products, from health care to agriculture to electronics, 
oil and natural gas contribute in ways most of us haven’t even imagined. EnergyTomorrow.org 
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of the United Nations, or congeries of 
NGOs. Which is to say, the U.S. view 
of its counterterrorism activities is that 
they are not truly “extralegal” but have 
a legal basis, including limits upon 
them, even if they are not the limits 
sought by Washington’s critics. 

This call for the U.S. government 
to put forward its genuine view of the 
legality of its use of force in the war 
on terror is not what it might sound 
like—a foolish and misguided call to 
“engage” with an “international com¬ 
munity” that will never approve of 
such actions. The U.S. government 
should be utterly clear that in articu¬ 
lating its international law positions, 
it is not seeking permission. It is not 
granting anyone in the international 
community a veto on U.S. action. It has 
no reason, for example, to engage with 
the U.N., its special rapporteurs, or the 
Human Rights Council on this issue. 

The United States should, on the 
contrary, assert its considered view of 
what it believes is a legal and essential 
category for the use of force in combat¬ 
ing transnational terrorism—as well 
as its limits. It is happy to entertain 
debate, discussion, and disagreement, 
but after due consideration of other 
views and taking them as it thinks 
proper, it finally abides its own coun¬ 
sel. Washington’s bedrock position on 
international law, after all, is that the 
views of a core international actor such 
as the United States might not be deci¬ 
sive in determining international law 
—no one is—but neither can its views 
ever be merely dismissed, either. 

These “intelligence-driven” covert 
operations are not going away. Integra¬ 
tion of military and civilian assets will 
make them easier and more effective. 
The United States will conduct such 
operations more frequently and more 
visibly than anyone else. A consistent 
and unapologetic public stance on the 
basic principles of their legality by 
counselors to the United States govern¬ 
ment—including lawyers in the CIA— 
is an important mechanism to defend 
their legitimacy within this country 
and abroad, and on something more 
than merely their functional utility. It is 
hard to imagine that Director Petraeus 
would settle for less. ♦ 
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Small Is Beautiful 

Memo to GOP: Think less about corporate 
America, more about startups, by David Smick 


I n late 1979, during an economic 
strategy meeting, Ronald Reagan 
was talking about his upcom¬ 
ing presidential campaign. At one 
point, somebody expressed concern 
that John Connally, the former gov¬ 
ernor of Texas and another presiden¬ 
tial candidate, was gaining support 
among corporate chief executive offi¬ 
cers, with all the financial support and 
credibility that that entailed. Reagan 
said this didn’t bother him at all. “Let 
him have the Fortune 500,” he said. “I 
want our campaign to stand for Main 
Street, not Wall Street. I want us to 
stand for the worker, the shopkeeper, 
the entrepreneur, and the small busi¬ 
nessman.” Reagan’s instincts were 
right on the mark. 

Last week, House Republicans 
announced a “pro-growth” agenda 
that concentrates on corporations. 
The plan lowers the top corporate 
tax rate while eliminating loopholes 
as a means of helping reduce today’s 
horrendous joblessness. Sounds logi¬ 
cal; big corporations such as General 
Electric pay no taxes while other less 
politically connected firms pay the full 
freight. The playing field, therefore, 
needs to be leveled. Plus, the U.S. cor¬ 
porate tax rate is uncompetitively high 
by international standards. 

Yet the GOP should be wary of 
becoming the political face of corpo¬ 
rate America. The same goes for those 
Republicans who lately have been 
defending Wall Street’s incompetent, 
too-big-to-fail bankers. 

Instead, Republicans should con¬ 
centrate on reforming the individ¬ 
ual tax schedules. Listening to the 
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Washington debate, you encounter 
a troubling misperception that indi¬ 
viduals merely consume while corpo¬ 
rations create economic growth and 
net new jobs. In other words, “capital” 
precedes, and is more important than, 
“labor.” Certainly capital is impor¬ 
tant. But as Abraham Lincoln said, 
“Capital could never have existed 
without labor.” 

Individuals (i.e., human capital) 
are essential to reigniting the dyna¬ 
mism of the American economy. 
People are the economy’s essential 
producers, savers, investors, and 
innovative risk-takers—as well as 
consumers. People are the prime 
players in Schumpeter’s bottom- 
up process of creative destruction. 
Reforming the individual tax code, 
therefore—by lowering personal tax 
rates while eliminating special inter¬ 
est tax shelters as a means of mobiliz¬ 
ing these creative individuals—is the 
key to reducing joblessness. 

The administration’s approach 
to job creation calls to mind the 
old joke about the guy on hands 
and knees under a lighted lamppost 
down an otherwise dark alley. He is 
desperately looking for his lost car 
keys. When asked where he last saw 
the keys, he points to a nearby dark 
corner. “Then why aren’t you look¬ 
ing there?” is the logical next ques¬ 
tion. To which the guy on hands and 
knees responds, “Because the light’s 
better here.” 

The administration has looked 
to the Fortune 1000 for job creation 
because the light’s better closer to 
corporate America. Last January, 
when the White House needed some¬ 
one to head up a new jobs council, 
they named the CEO of General Elec¬ 
tric even though data show large cor¬ 
porations are by nature net job elimi¬ 
nators. Witness the 34,000 American 


jobs lost at General Electric between 
2000 and 2009. 

Meanwhile, over in the dark cor¬ 
ners, new small businesses are start¬ 
ing up. These firms create the vast 
majority of net new jobs. Picture a 
highly unpredictable, boiling caul¬ 
dron of winners and losers engaged 
in fierce competition. That’s the def¬ 
inition of a vibrant, job-producing 
economy. Some of these new firms 
produce society-transforming tech¬ 
nologies. But most provide everyday 
services, sometimes with specialized 
niche products ignored by corporate 
America. Most of these highly risky 
startups fail, but others spring to life 
to take their place. The net result is 
an expansion of the job base. 

American joblessness has reached 
heartbreaking levels for largely one 
reason: Who in their right mind in 
today’s highly uncertain tax, regula¬ 
tory, monetary, health care, and geo¬ 
political environment would take 
the risk of striking out with a new 
venture? New enterprises flourish 
in a climate of abundant liquidity 
and confidence—exactly the oppo¬ 
site of today’s conditions. Everyone 
in the risk capital community, more¬ 
over, knows that the likelihood of a 
new venture achieving a public stock 
offering in today’s climate of cau¬ 
tion and pessimism is strikingly low. 
That’s why risk capital is so hard to 
come by. And forget about using gov¬ 
ernment funds to pick the innova¬ 
tive winners from the losers. That’s a 
fool’s errand. 

So U.S. unemployment is likely 
to remain high, which is a prime 
reason the 2012 GOP presidential 
nomination still retains consider¬ 
able “value.” True, the unemploy¬ 
ment rate in recent months has come 
down, but most of the improvement 
has been the result of discouraged 
workers exiting the labor force. Today 
one in five American men are with¬ 
out jobs. Among people aged 16-19, 
the unemployment rate is a stunning 
24 percent. With the price of gasoline 
at $4 or $5, 2012 could become a real 
political horserace despite President 
Obama’s advantages of incumbency. 

But Republicans would be wise to 
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pivot on the corporate tax issue. The 
2012 presidential race should pit the 
“small” and the “new” against the 
“large” and the “well-connected.” It 
should be a contest between the small 
town populist and corporate elitist 
models of America’s future. 

This transition is likely to be more 
difficult than anticipated. That’s 
because, with one exception, every 


economic player in Washington has 
a lobbyist. The one exception? Those 
innovative, job-creating firms that 
are yet to come into being. They exist 
only in people’s dreams and imagina¬ 
tions. These innovators are America’s 
only hope for pulling out of today’s 
economic mess, and they desper¬ 
ately need someone in Washington to 
champion their cause. ♦ 


A Coming 
Arab Winter? 

The Fatah-Hamas deal may presage a new Iranian 
approach to the Middle East, by Lee Smith 


I t can’t give many Americans much 
lasting pleasure that the Israeli 
prime minister humbled our com¬ 
mander in chief this week on his home 
turf. To be sure, a president who seems 
to relish provoking public confron¬ 
tations with an ally may have had it 
coming, but in the end Netanyahu’s 
speech before Congress won’t satisfy 
too many Israelis either—or for that 
matter many other Middle Easterners 
who have come to depend on Ameri¬ 
can stewardship. The fact that an 
Israeli leader makes the case for Amer¬ 
ican exceptionalism and U.S. power 
better than Barack Obama is a signal 
that Washington has forsaken its tra¬ 
ditional role in the Middle East at a 
dangerous time. 

Netanyahu was only the first to state 
the obvious in public, but other U.S. 
allies, like Egypt and Saudi Arabia, 
convinced that the Americans are liv¬ 
ing in a fantasy world, are also start¬ 
ing to strike out on their own. If no 
one knows yet what new architectures 
and anatomies the Arab Spring will 
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engender, putative U.S. allies and gen¬ 
uine adversaries, states, and even non¬ 
state actors like the Muslim Brother¬ 
hood are scrambling for position. 

Iranian aggression, and not the 
peace process, as Netanyahu was care¬ 
ful to remind his American audiences 
this past week, is still the key regional 
issue. With the administration turning 
on traditional American allies, some 
observers are starting to see similari¬ 
ties between Washington and Tehran, 
in one important respect. “If Obama 
says the status quo is unsustainable,” 
says Martin Kramer of the Washing¬ 
ton Institute for Near East Policy, “and 
won’t do anything to sustain it, then 
Washington, like Iran, is an anti-status 
quo power. Others have to take it upon 
themselves to defend the status quo.” 

Because Riyadh no longer trusts 
the Americans to take on Iran, a Saudi 
initiative led by Prince Bandar, the 
Wall Street Journal reports, is putting 
together a large alliance, including 
Pakistan, Malaysia, Indonesia, and 
Central Asian states, to stand against 
the Islamic Republic. 

In the Arabic-speaking states, 
there’s also a proposed expansion of 
the six-member Gulf Cooperation 
Council to include one North African 
nation, Morocco, and another from 


When 
terrorists 
threaten 
to blow up 
American 
cities... 


...a crack counter¬ 
terrorist team is pitted 
against a group of 
Hezbollah-based 
operatives. An FBI agent 
teams up with a Mossad 
field agent in a desperate 
cross-country chase. 

In the genre of interna¬ 
tional spy thrillers from 
Daniel Silva and Vince 
Flynn Jack Winnick's East 
Wind is a fast-paced, 
page-turner novel involving 
a credible scenario: 

Muslim terrorists have 
penetrated the United 
States, detonated one small nuclear dirty 
bomb in a major U.S. city and are threatening 
further attacks if the U.S. does not cease its 
support for Israel. 

-- Lee Bender, Philadelphia Jewish Voice 
"East Wind" tells the story of an attack on Los 
Angeles that leaves America in panic, as the 
FBI & CIA must act fast to save America from 
giving into the demands - abandon Israel. A 
riveting thriller with real world connections, 
"East Wind" is a fine read, and highly 
recommended. 
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the Levant, Jordan (which would 
gather all of the region’s hereditary 
rulers—sheikhs and kings and sul¬ 
tans and emirs—under one umbrella). 
The Arab press is awash with rumors 
that the GCC’s leading member, 
Saudi Arabia, has promised Rabat and 
Amman large influxes of cash so long 
as they resist Washington’s entreaties 
to reform—reform that, in the Saudi 
view, would pave the way for their own 
demise and eventually the fall of the 
House of Saud. 

In any case, this onetime regional 
organization has now become a de 
facto alliance of pro-U.S. states that 
no longer believes it can count on the 
Americans to advance their interests. 
The major Sunni Arab players outside 
the enlarged GCC would be Fatah, now 
reconciled with Hamas, and Egypt, 
formerly the central pillar of Washing¬ 
ton’s Middle East policy, and now after 
thirty years once again up for grabs. 

In a sense, the Arab Spring has 
also turned Syria into a wildcard. Up 
until now, Damascus was for Iran 
what Cairo was for the United States, 
the key to its Arab strategy. Not only 
does the alliance with Syria allow the 
Iranians to arm Hezbollah easily, but 
Damascus also gives Tehran an Arab 
face to confront the Sunni states and 
win points with the Arab masses. 
However, the continued Syrian upris¬ 
ing is taxing the Damascus regime’s 
regional prestige, as even Turkey and 
Qatar, as well as Doha’s satellite net¬ 
work A1 Jazeera, have turned against 
the Syrian rulers. Hezbollah’s Has- 
san Nasrallah may continue to praise 
Bashar al-Assad’s resistance creden¬ 
tials and argue, along with Hillary 
Clinton, that the Syrian president is 
really a reformer at heart, but a death 
toll that is conservatively estimated at 
1,100 and climbing has many around 
the region concluding the Syrian 
strongman is more interested in kill¬ 
ing Arabs than in resisting Zionists. 

The Iranians want to protect their 
investment in Syria, but at some point 
Tehran may come to feel that the Ala- 
wite regime’s sectarian cleansing of 
Sunnis is bad for business. The Obama 
administration has believed, not incor¬ 
rectly, that turmoil in Syria might 


prove a setback to the Iranians—but 
that could happen only if Washing¬ 
ton actually moved to tilt the regional 
balance against Assad. By passively 
observing the situation unfolding 
in Syria, the White House has given 
Tehran time to consider its options. 
Presumably, Tehran is watching the 
new Palestinian concord with great 
interest, and may be learning from its 
client there, Hamas. 

It is true that the Hamas-Fatah rec¬ 
onciliation may not survive even until 
the Palestinians’ September push at 
the U.N. General Assembly, but in 
terms of the regional chessboard Pal¬ 
estinian unity is irrelevant. The major 
player here is Egypt, which helped 
broker the deal. Hamas sloughed off 
Damascus’s problematic patronage 
once it realized that it could ride Cairo 
instead—a much more natural fit 
given that Egypt is a Sunni power, and 
one whose Muslim Brotherhood, with 
whom Hamas has strong ties, is enjoy¬ 
ing a period of political prominence. 

W ashington is starting to realize 
that one of the values of the late 
Mubarak regime was its implacable 
hatred of Hamas. Cairo’s present rul¬ 
ers, however, can no longer afford such 
an ideological luxury; the Egyptians 
need to raise money quickly or they 
will starve. The way to do that is by 
presenting themselves as the antithesis 
of Mubarak’s stable, or static, Egypt, 
an Egypt that may well spin out of the 
American orbit—unless Washington 
antes up. The concern is not that Egypt 
will jump sides entirely and join the 
resistance bloc, but rather make trou¬ 
ble by flirting with Iran, like with its 
decision to end the blockade of Gaza. 

Shortly before the Arab Spring 
erupted in January, some analysts 
argued that Washington ought to 
explore the opportunities presented 
by countries like Syria and Qatar that 
weren’t in the U.S. camp but weren’t 
enemies on the order of Iran either. 
Now that Egypt has become part of 
that constellation, perhaps we are start¬ 
ing to long for those simple and inno¬ 
cent days when Washington tied its 
interests to allied states, and not fuzzy 
constructs like “the Muslim world.” 


“The key to winning the Middle 
East is in stringing together unnatu¬ 
ral allies,” says Kramer. “The Ameri¬ 
can circle was a coalition of unnatural 
allies, Turkey, Israel, Egypt, Saudi Ara¬ 
bia, the Gulf states. Everyone knew the 
U.S. was strong, so they were prepared 
to put up with quite a bit, even though 
they didn’t like the company. The cir¬ 
cle started to come undone when Tur¬ 
key and Israel had their problems, but 
now Egypt and Saudi Arabia are start¬ 
ing to move.” 

Iran can profit from the upheav¬ 
als, according to Kramer, “by build¬ 
ing linkage with the Muslim Broth¬ 
erhood.” In other words, with Syria’s 
problems and the possible fallout for 
Hezbollah, Tehran would supplement 
or substitute its Shia crescent with 
a Muslim Brotherhood crescent— 
a coalition stretching from Turkey’s 
AKP to Hamas and Egypt’s newly 
empowered Islamists. 

“The fewer Shia there are in the 
immediate surroundings, and there 
are virtually none in Egypt and the 
Palestinian territories, the easier that 
is to do,” says Kramer. “The Muslim 
Brotherhood has their usual reserva¬ 
tions about Shia, but they’re not anti- 
Shia like al Qaeda. The landscape of 
the Middle East is too broken for coali¬ 
tions to have only the like-minded. If 
Saudi Arabia and Israel could be in 
the American circle, the Brotherhood 
could be in the Iranian crescent. The 
Iranians and the Muslim Brotherhood 
both have an interest in reconstituting 
an arc of resistance.” 

Given the Obama administration’s 
ambiguous statements regarding 
the Muslim Brotherhood and other 
regional Islamist movements, it seems 
Washington is preparing for the like¬ 
lihood of a region entirely remade in 
the image of political Islam, its Shia 
as well as its Sunni versions. Whether 
the White House is prepared to do 
anything to protect American inter¬ 
ests and allies against a political cur¬ 
rent that is anti-American at its core 
is another question. Netanyahu’s 
speeches, Saudi diplomacy, and Egyp¬ 
tian brinksmanship are evidence that 
traditional U.S. allies do not believe 
Obama is up to the task. ♦ 


28 / The Weekly Standard 


June 6, 2011 





KESWICK H 


h V 


COOKING 
!! OUT 


RNOLD 


YOU NEVER KNOW WHEN BRILLIANCE STRIKES, BUT WE KNOW WHERE. 


Plan your next meeting escape to Keswick Hall and enjoy everything the 600-acre estate has to 
offer. From meeting rooms overlooking the foothills of the Blue Ridge Mountains to early morning 
walks exploring the grounds, this is a place where meetings thrive and ideas happen. 


— Group rates available. To schedule your next meeting, call 434.923.4370 or visit Keswick.com. — 






















Syria’s Nuclear 
Impunity 

Bashar al-Assad’s lengthening rap sheet. 
by Jamie M. Fly & Robert Zarate 


C ontrary to what the Obama 
administration might hope, 
Syrian president Bashar al- 
Assad is no reformer. Even with the 
Syrian government’s murderous 
crackdown against its unarmed oppo¬ 
sition, the White House is not getting 
the message. Yet Assad’s true colors 
should have been plainly obvious at 
least as far back as September 2007, 
when an Israeli airstrike destroyed 
the secret A1 Kibar nuclear facility 
near the Syrian town of Deir al Zour. 
Built with North Korean assistance, 
Al Kibar was a plutonium-producing 
reactor that, once completed, could 
have been used to generate fissile 
material for nuclear weapons. 

Given how Iran’s quest for nuclear 
weapons has already roiled a region 
beset by deep rivalries, a widespread— 
and potentially destructive—race for 
atomic arms would have likely ensued 
had Syria successfully followed Iran’s 
model for nuclear misbehavior. Assad 
was aware of this fact. Yet he consorted 
with Pyongyang for years, slowly 
assembling the pieces required for a 
nuclear bomb breakout. 

Once Assad’s nuclear ambitions 
were out in the open, he had a chance 
to come clean. As a signatory to the 
Nuclear Nonproliferation Treaty 
(NPT), Syria is obliged to make cor¬ 
rect and complete declarations of its 
nuclear material and related activities 
to the International Atomic Energy 
Agency (IAEA). Instead, the Assad 
regime adopted the Iranian playbook, 
obstructing efforts by IAEA inspec¬ 
tors to confirm that Syria conducts no 
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other undeclared nuclear activities. 

Nonetheless, in its May 24 report 
on Syria, the IAEA concluded for the 
first time that the Al Kibar facility 
“was very likely a nuclear reactor.” It 
appears that the IAEA, exasperated by 
the Assad regime’s stonewalling, may 
be laying the groundwork for a vote 



Uranium on his hands: Syria’s Assad 


by its 35-nation board of governors to 
refer Syria’s nuclear case to the U.N. 
Security Council, just as it did with 
Iran in 2006. 

Under Mohamed ElBaradei’s man¬ 
agement, the IAEA refused to move on 
Syria. Rather than rebuke Damascus 
for its clandestine program, ElBaradei 
focused his ire on Israel. The strike 
on the reactor, he said, violated “the 
rules of international law.” The Syr¬ 
ians exploited ElBaradei’s anti-Israel 
rhetoric, and argued that samples of 
uranium found at Al Kibar were from 
the munitions Israeli planes dropped 
on the site. Things are different these 


days at the IAEA, now run by Japa¬ 
nese diplomat Yukiya Amano, but the 
agency still doesn’t know how far the 
Syrian nuclear program progressed 
before the Israeli attack or how much 
of it still exists. 

Washington needs to support the 
IAEA’s efforts fully. Back in 2007, the 
Bush administration avoided public 
condemnation of Syria’s nuclear ambi¬ 
tions for fear of heightening tensions 
between Syria and Israel. Moreover, 
there was concern that the potential 
uproar might also threaten ongoing 
diplomatic efforts to get the North 
Koreans to give up parts of their own 
nuclear program. Then the Obama 
White House, in its desire to engage 
Damascus, also downplayed Syria’s 
nuclear adventurism. Recently, the 
administration has taken positive steps 
by sanctioning Assad for human rights 
abuses. But, by ignoring his dangerous 
nuclear legacy, the United States and its 
European allies are missing an oppor¬ 
tunity to gain additional leverage. 

Washington should support Syria’s 
referral to the U.N. Security Coun¬ 
cil and pursue sanctions until the 
regime reveals the full extent of its 
nuclear program. More immediately, 
the White House should also impose, 
in addition to the human rights sanc¬ 
tions recently put in place, unilateral 
sanctions on Syria for its illicit nuclear 
activities. For instance, the Obama 
administration last year sanctioned 
several North Korean individuals and 
companies that assisted Syria’s nuclear, 
ballistic missile, and advanced conven¬ 
tional weapons programs. However, to 
date it has declined to sanction the Syr¬ 
ian officials and entities that received 
North Korean assistance. 

In taking such actions, the White 
House would be acknowledging that 
Assad is a pillar of instability. U.S. 
national security and the region itself 
would be better served with new lead¬ 
ership in Damascus. Otherwise, Wash¬ 
ington is sending the message that any 
criminal regime can slaughter its own 
people, consort with terrorists, violate 
international obligations, and pursue 
nuclear weapons—and face no real 
consequences. It’s high time to make 
an example of Assad. ♦ 
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The Federal Deposit Insurance Company (FDIC) 

has trashed countless good-paying jobs, making 
hedge fund managers richer at the expense of 
America's economic recovery. 


WASTE: 



Taxpayer bailout money for failing banks was 
supposed to be used for loans to businesses,families 
and construction projects in local communities 
across America. Instead, much of that taxpayer 
money — millions of dollars a month — is being 
paid as"management fees"to hedge funds. 

FOUL: 

There's something rotten with the FDIC's accounting. 
In the case of one seized bank, hedge funds said the 
government would gain more than $1 billion from 
the sale of assets. Just one month later, the FDIC said 
it would have to take a loss of more than $1 billion on 
those same assets. That's a difference of $2 billion in 
taxpayer money— in just one deal! 

GARBAGE: 

The FDIC has created a perverse incentive for hedge 
funds tasked with managing the assets of failed 
banks. The more seized assets a hedge fund keeps 
on its books, the more taxpayer dollars the hedge 
funds receive in "management fees." While hedge 
funds profit, assets stay locked up, hurting local 
communities and shortchanging taxpayers. 


If the FDIC keeps paying hedge funds NOT to 
make loans, construction projects will stay idle, 
workers will remain unemployed, and families 
will continue to struggle. 
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Targeted by the EPA 

Don’t mess with Texas. 
by Beth Henary Watson 


A three-inch lizard scuttled 
into the spotlight in December 
after the U.S. Fish and Wild¬ 
life Service proposed moving it onto 
the Endangered Species List. The 
dunes sagebrush lizard’s habitat cov¬ 
ers just eight counties on the Texas- 
New Mexico border, right in the heart 
of the Permian Basin, a major oil-pro¬ 
ducing region. Particularly in Texas, 
industry leaders and local businesses 
see the action as hostile—another 
Obama administration environmen¬ 
tal policy targeting their successful, 
energy-sparked economy. 

“This is a lizard versus families,” 
says Bill Hammond, president of 
the Texas Association of Business, 
the state’s largest business interest 
group. “Nothing is more important 
than a job.” 

Setting 1980s Dallas stereotypes 
aside, oil and gas production is between 
12 and 15 percent of the Texas econ¬ 
omy. It’s more than 70 percent of the 
economy in the vast and sparsely pop¬ 
ulated Permian Basin. The 17-county 
basin produces nearly 20 percent of all 
domestic crude oil. Of the eight coun¬ 
ties in the lizard’s habitat, four are in 
Texas. All those are among the top ten 
oil-yielding counties in the state. 

In its proposal to list the lizard as 
endangered, U.S. Fish and Wildlife 
argues that several activities frag¬ 
ment the creature’s habitat. Together 
these constitute a clean sweep of the 
region’s economic drivers: oil and gas 
(particularly exploration), wind tur¬ 
bine erection, and agriculture. The 
dunes sagebrush lizard resides only 
in areas with sandy dunes covered by 
low-lying shinnery oak trees. 

A public comment period closed 
May 9, and U.S. Fish and Wildlife will 
decide by mid-December whether to 
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put the lizard on the Endangered Spe¬ 
cies List. An “endangered” finding 
triggers an assessment period to define 
the lizard’s range and identify protec¬ 
tion strategies. At that time, new sur¬ 
face-disrupting economic activity and 
perhaps maintenance of existing wells 
and windmills could be hampered. 

Steve Pruett, president and CFO 
of Midland-based Legacy Reserves 
LI? explains that stifling exploration 
threatens the most jobs. He hires sub¬ 
contractors to operate his rigs, the tow¬ 
ering structures used to drill wells. Leg¬ 
acy runs just one rig in the lizard’s pre¬ 
sumptive habitat, but 131 other rigs are 
active, each of which drills two wells a 
month and employs about 150 people. 

“We wouldn’t be contracting as 
many wells to be drilled,” Pruett says. 
“Not to mention the general loss of 
confidence of our investors. We would 
have less production and less cash to 
pay out.” 

According to Permian Basin Petro¬ 
leum Association president Ben Shep- 
perd, wells produce at diminishing 
rates, making new exploration vital 
to retaining blue-collar workers like 
roughnecks and roustabouts. He cites a 
study that found a majority of jobs even 
in the cities of Midland and Odessa 
depend on oil and gas production. 

“If oil and gas were to stop out 
here, these West Texas towns would 
just dry up and blow away,” Shepperd 
says. Excluding giants like Chevron, 
the average Permian Basin Petroleum 
Association member employs about 
10 people. 

Texas opponents of listing the lizard 
dispute the thoroughness of U.S. Fish 
and Wildlife’s science and say they will 
work cooperatively to rehabilitate the 
population. Conservation agreements 
—another way to restore species popu¬ 
lations—are already in place in New 
Mexico. With the agreements, private 


landowners, businesses, and the gov¬ 
ernment follow a prearranged plan, 
although Sheppard says signing on can 
cost an oil business as much as $20,000 
per well. 

Texas land commissioner Jerry Pat¬ 
terson told an industry rally in Mid¬ 
land in late April that the state’s land- 
owners and businesses need a chance to 
work out agreements with the fish and 
wildlife service. The state currently 
enforces mitigation for turtle popula¬ 
tions near drilling along the Gulf Coast, 
an arrangement that followed a court 
battle. “We can plant a lot of shinnery 
oak if we need to,” Patterson said. “It’s 
not the lizard or us. It’s both of us.” 

Even if Texas, with New Mexico’s 
help, is able to avoid endangered 
species classification for the dunes 
sagebrush lizard, a proposed list¬ 
ing for another species in the Perm¬ 
ian Basin, the lesser prairie chicken, 
lurks in the future. 

Hammond, with the business asso¬ 
ciation, says the effort to list the lizard 
as endangered is but one grievance his 
group has with the Obama administra¬ 
tion, which he says is engaged in a “job¬ 
killing enterprise” against Texas. 

Texas’s showdown with the Envi¬ 
ronmental Protection Agency over air 
permitting is the major concern. 

“Industry has spent literally trillions 
of dollars to bring air quality to a level 
that is perfectly acceptable,” according 
to Hammond. 

Industry efforts aside, last year the 
EPA ruled that certain permits issued 
by the Texas Commission on Envi¬ 
ronmental Quality—which had regu¬ 
latory authority under the Clean Air 
Act—do not comply with federal law. 
Operating under the permits since 
1994, more than 100 businesses have 
been left in legal limbo while Texas 
contests the decision. 

One affected business is EBAA Iron, 
Inc., a family-owned iron foundry 
with 250 employees at plants in East- 
land and Albany, Texas. Until last year, 
the foundry ran under a flexible per¬ 
mit issued by the state environmental 
agency. The flexible permits empha¬ 
sized results over an entire organiza¬ 
tion, while EPA concerns itself with 
individual sources of emissions. 


32 / The Weekly Standard 


June 6, 2011 






Jim Keffer, president of EBAA Iron, 
Inc., says his staff has contacted EPA 
for guidance but keeps getting put off. 
The business, which opened in 1964, 
may be operating illegally. 

Keffer runs the iron foundry full 
time, but he also serves as the state 
representative for his area and chairs 
the Texas House Energy Resources 
Committee. 

“Everywhere you look, every time 
you turn around, the federal govern¬ 
ment is trying to stop exploration, to 
stop the use of fossil fuels,” Keffer says. 
“We’re trying to work on self-reliance. 
We’re trying to explore and bring to the 
country the resources that Texas has 
been blessed with.” 

While the Texas Commission 
on Environmental Quality’s mis¬ 
sion requires it to consider economic 
impacts, U.S. Fish and Wildlife and 
EPA don’t have to. Keffer points out 
EPA’s December emergency order to 
a Fort Worth company under the Safe 
Drinking Water Act. The agency acted 
in response to alleged contamination of 


two drinking water wells, even though 
the state’s gas regulatory agency had 
been on the scene. More than a mile 
separates the shallow wells from Range 
Resources’ natural gas wells. The com¬ 
pany says it has spent $1.5 million 
defending itself against the EPA order. 

“The EPA was having a press con¬ 
ference before they had all the facts,” 
Keffer says. “If you sit back and take in 
all that’s happened, it’s easy to look at a 
conspiracy theory.” 

The Texas Public Policy Founda¬ 
tion, a free-market think tank, held 
a briefing last month on 10 proposed 
and adopted rules it says constitute 
an “Approaching EPA Avalanche.” 
The organization is most concerned 
with EPA’s order that states regulate 
greenhouse gas emissions from major 
sources. The Lone Star State alone 
refused to comply, although at least 20 
others are also suing the agency over 
greenhouse gas regulations. 

TPPF scholar Kathleen Hartnett 
White, a former state environmental 
director, says the rules also require 


“Rolls Royce” emissions control tech¬ 
nologies on industrial boilers and cer¬ 
tain cement kilns. Unions claim the 
boiler rule alone could send 700,000 
U.S. jobs to countries less concerned 
about air quality. 

EPA is also considering tightening 
standards on “coarse particulate mat¬ 
ter,” White says, and the proposed rule 
would drop the exemption for rural 
dust, a fact of life in West Texas. Reme¬ 
diation techniques for rural dust sug¬ 
gested by EPA include watering dirt 
roads and no-till days for farmers. 

Because of the makeup of its econ¬ 
omy, including the nation’s largest pet¬ 
rochemical complex, in Houston, Texas 
will be disproportionately affected by 
most air quality regulations. White says 
it doesn’t matter if Washington is delib¬ 
erately picking on her state, though 
the administration’s actions speak to 
a strong desire to make alternatives to 
fossil fuels more appealing. 

“We are a bad example,” White says. 
“We are not what the administration 
would like to see.” ♦ 
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The Third Man 

Missing from the Bibi vs. Barack drama in Washington was the man 
who really torpedoed the peace process, Mahmoud Abbas 


By Elliott Abrams 

T he week of dueling speeches by President 
Obama and Prime Minister Netanyahu was 
great political drama, but a key character was 
missing from the scene: Palestinian Author¬ 
ity president Mahmoud Abbas. While Abbas 
was absent, it was in fact his creation on April 27 of a unity 
government with the terrorist group Hamas that provided 
the backdrop for what we saw in Washington. So an analysis 
of what happened last week must begin not with Bibi’s cal¬ 
culations or Obama’s, but those of Abbas. 

Mahmoud Abbas is 76 years old and will retire from 
politics next year, having announced that he will not seek 
reelection. His tenure as chairman of both the Fatah move¬ 
ment and the PLO (which began when Arafat died in late 
2004) has been disastrous, for he lost first the 2006 elections 
and then control of Gaza to Hamas. A man without cha¬ 
risma or great political courage, he was never a serious can¬ 
didate to make the difficult compromises that a peace deal 
with Israel would require and then defend himself against 
charges of treason and betrayal. To the generous peace offer 
made by Ehud Olmert in 2008, Abbas responded with 
silence. It is true that life on the West Bank has improved 
considerably during his tenure as Palestinian Author¬ 
ity president, but he never cared much about wearing that 
third hat; he left such mundane matters to PA prime minis¬ 
ter Salam Fayyad while he jetted around the world seeking 
support for the Great Cause. 

Abbas thought his ship had come in when Barack 
Obama became president: Surely this man, so diffident 
about Israel, would deliver the Israeli diplomatic collapse 
the PLO needed. And sure enough, Obama’s tenure began 
with the hiring of George Mitchell (on Obama’s second day 
in office) and the demand for a total construction freeze 
by Israel—not only in the settlements but even in Jeru¬ 
salem. Now, two years later, Mitchell is gone and Abbas 
has given up on Obama. In a remarkably bitter interview 
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with Newsweek , Abbas vented his disillusionment: “It was 
Obama who suggested a full settlement freeze. I said okay, I 
accept. We both went up the tree. After that, he came down 
with a ladder and he removed the ladder and said to me, 
jump. Three times he did it.” 

Unwilling to make far-reaching compromises himself, 
and now convinced Obama would not force deep conces¬ 
sions on the Israelis, Abbas decided to secure his legacy a 
different way: through a facade of national unity. Sure, he 
lost the elections to Hamas and they have Gaza, but with 
this unity deal there would be new elections next year and 
—on paper, anyway—the split would be over and the Pal¬ 
estinian family together again. And he would deliver more: 
United Nations recognition of a Palestinian state through a 
vote to admit it to membership. So Abbas would leave office 
with honor. To be sure, he would always be a transitional 
figure between Arafat and whatever came next, and neither 
peace nor real statehood would be any closer. But in the 
realm of symbolism and rhetoric where Palestinian political 
life has always been lived, he could say he had never yielded 
an inch to the Zionists. 

These developments left both Netanyahu and Obama 
high and dry. For Netanyahu, the Hamas deal not only 
meant that no negotiations were possible but also endan¬ 
gered the existing cooperation with the Palestinian Author¬ 
ity. The West Bank economy had (with some Israeli help) 
improved steadily in the last few years, and the new Amer¬ 
ican-trained PA police worked closely with Israel against 
terrorism—and especially against Hamas. It was possible to 
see some ways forward: handing control of more West Bank 
territory to the PA, strengthening PA security forces, watch¬ 
ing a Palestinian state develop on the ground under Fayy- 
ad’s pragmatic leadership. Now that approach was gone. 

And so was Obama’s push for a negotiation. The inco¬ 
herence of U.S. policy is summed up in this passage from 
Obama’s AIPAC speech: “We know that peace demands a 
partner—which is why I said that Israel cannot be expected 
to negotiate with Palestinians who do not recognize its right 
to exist. ... But the march to isolate Israel internationally 
—and the impulse of the Palestinians to abandon nego¬ 
tiations—will continue to gain momentum in the absence 
of a credible peace process and alternative.” So Israel 
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cannot be expected to negotiate and it must start negotiating. 

That is where the president stands after two years of 
involvement in Middle East peacemaking, and his prob¬ 
lems are largely of his own making. Israel and the Pales¬ 
tinians had been at the table together for decades until the 
Obama/Mitchell/Rahm Emanuel decision to demand a total 
end to Israeli construction froze not the settlements but the 
diplomacy. Previous presidents—both Clinton and George 
W. Bush—had managed to gain the confidence of both 
the Israelis and the Palestinians, while Obama is now mis¬ 
trusted on all sides. 

We would not be where 
we are had all three men— 

Abbas, Netanyahu, Obama 
—not given up on each 
other, a striking failure in 
American diplomacy. The 
president’s inability to get 
it right was visible this past 
week. The pair of speeches 
must have been the prod¬ 
ucts of intense effort at the 
White House, yet the errors 
made in his Thursday 
speech at the State Depart¬ 
ment required quick fixes on 
Sunday at AIPAC. He forgot 
on Thursday to mention the 
three “Quartet Principles” 
that are the preconditions 
for Hamas participation in 
government and in negotia¬ 
tions: abandon violence, acknowledge Israel’s right to exist, 
respect all previous Israel-PLO agreements. So those were 
added to the Sunday speech. His Thursday formulation 
suggested that the “1967 lines” would be Israel’s new bor¬ 
der with some swaps agreed to by the Palestinians. Owing 
to protests, he had to add in his Sunday AIPAC speech that 
the parties “will negotiate a border that is different than the 
one that existed on June 4, 1967”—while complaining that 
he had been deliberately misunderstood. 

Meanwhile his mistreatment of the visiting Netanyahu 
can only have deepened the latter’s belief that Obama was 
irretrievably hostile. While the diplomatic niceties were 
observed this time (Netanyahu got to stay in Blair House, 
and there were plenty of photos and a TV session in the 
Oval Office), the fact remains that Obama gave a major 
Middle East speech the day before Netanyahu arrived. The 
message was clear: I have no interest in what you are saying 
and will make my views plain even before we exchange one 
word. Worse yet was the lack of any advance notice. The 
Israelis had been told days before that the Obama speech 


would cover the Arab Spring and say little about them, and 
were given only a couple of hours’ notice that, on the con¬ 
trary, the president would make a significant policy state¬ 
ment that contradicted Israeli views. They felt—and they 
were—blindsided. In the Clinton and Bush administrations 
such major policy statements were preceded by weeks of 
consultations, and when a president breaks that pattern it is 
a deliberate and powerful message. This is the explanation 
for the brief tutorial in Israeli security concerns that Netan¬ 
yahu held Friday in the Oval Office: The gloves were off, 

but it was Obama who took 
them off first. 


T he president jet¬ 
ted off to Europe 
after his AIPAC 
speech, and after his own 
speech to Congress Netan¬ 
yahu went home. Washing¬ 
ton is celebrating Memorial 
Day weekend, entering the 
summer, and watching the 
Republicans begin to figure 
out who will be their candi¬ 
date in 2012. But now what? 
After the four dueling 
speeches, is there an Ameri¬ 
can policy? What remains 
of the “peace process”? 

For Abbas, the path for¬ 
ward seems clear. Get the 
U.N. vote in September; hold local elections this fall; hold 
parliamentary and presidential elections next year; and 
then retire. This requires holding the Hamas-Fatah deal 
together, no easy task: The last such deal, in 2007, failed 
in a few months and led to the Hamas coup in Gaza. But 
this one may last longer because it is less ambitious. It is an 
agreement to have an election next year, while Hamas keeps 
Gaza and Fatah keeps the West Bank for the interim. Fatah 
and Hamas hate each other no less today than they did yes¬ 
terday. Their leaders have decided that the right formula for 
the coming year is patriotic speeches plus a U.N. vote plus 
an election, and in part this is their reaction to the “Arab 
Spring.” They need to have elections because every Arab 
state seems to be doing so now, and they need to keep public 
dissatisfaction focused on Israel lest people decide that their 
own rulers are the problem. 

But Abbas is in fact creating a very dangerous situ¬ 
ation with these maneuvers. As noted, they bring into 
question the growing security cooperation in the West 
Bank. Will a PA leadership now doing deals with Hamas 
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be willing to continue acting against it on the ground? 
What is to become of the American-trained police forces 
when Prime Minister Fayyad, who has provided leader¬ 
ship to them, leaves office this summer in accordance 
with the Hamas-Fatah agreement? 

Moreover, the deal with Hamas will allow it to enter 
next year’s internal elections in the PLO, the body 
responsible for negotiating with Israel, while it also enters 
the PA parliamentary and presidential elections. Hamas 
victories would mean permanent confrontation with 
Israel. Once again—as with the emergence of Haj Amin 
al-Husseini in the 1920s and Yasser Arafat in the 1960s 
—Palestinians would be led by extremists and any hope 
of peace would be gone. Hamas and Fatah, moreover, are 
likely to agree on the immediate tactic of “nonviolent 
demonstrations” on Israel’s borders after the U.N. vote, 
and these could deteriorate quickly into violent confron¬ 
tations. Abbas will retire happily to Amman or Doha 
(where he keeps homes) next year, but his true legacy to 
his people may be disaster. 

As for President Obama, his two speeches leave one 
wondering about his true intentions this year and next. 
Perhaps the speeches were meant to set up a certain dis¬ 
tance from Israel and enable easier negotiations with the 
Europeans over the coming U.N. vote. Perhaps the presi¬ 
dent has concluded that nothing good will happen in the 
coming year, so he meant to say his piece, stake out what 
he no doubt viewed as a balanced, middle-of-the-road posi¬ 
tion, and park the Israeli-Palestinian conflict for a year and 
a half until he can get himself reelected. Surely the presi¬ 
dent knows that at least until after the Palestinian elections 
no negotiations are possible, but perhaps he hopes that by 
2013 Hamas might have been defeated—or Netanyahu 
might have been ousted in Israel’s elections. Obama’s brief 
experiment in laying out an American position—“The 
borders of Israel and Palestine should be based on the 1967 
lines with mutually agreed swaps”—brought him immedi¬ 
ate trouble and necessitated a partial retraction, but may 
nevertheless be a foretaste of what is to come after reelec¬ 
tion. He may lay out an American plan and push the par¬ 
ties to accept it or at least negotiate from it. If the Israe¬ 
lis refuse, the bitterness in today’s relations between the 
White House and the prime minister’s office will only 
deepen in an Obama second term. 

All of this makes life harder for Israel and in a way easier 
for Prime Minister Netanyahu. When a deeply sympathetic 
American president asks for concessions and compromises 
and appears able to cajole some from the Palestinians, which 
was the Clinton/Rabin and Bush/Sharon combination, 
Israel must respond. When a president most Israelis regard 
as hostile pushes them while the PLO leadership turns to 
Hamas, most Israelis will back Netanyahu’s tough response. 


“The Palestinian Authority must choose either peace with 
Israel or peace with Hamas. There is no possibility for peace 
with both,” Netanyahu said after the Hamas-Fatah deal was 
announced. Few Israelis will disagree. Netanyahu’s plans 
for the coming year and a half may include an early elec¬ 
tion, to capitalize on popular support for his tough defense 
of Israeli security in his Washington speeches. With the 
future of Egypt and Syria uncertain, rumblings in Jordan, 
and Hamas entering the PA and PLO elections next year, a 
policy of hanging tough may be Bibi’s best bet—and Israel’s 
as well. In addition to the considerable danger that Pales¬ 
tinian demonstrations after the September U.N. vote will 
turn violent, that vote may also bring further energy to the 
“boycott, divestment, and sanctions” movement in Europe 
—perhaps even a greater danger to an Israel dependent on 
its export economy. 

What strengthens Bibi’s hand is not that the prospects 
Israel faces are good, but that no alternatives appear real 
to most Israelis. Negotiations are out for now, and unilat¬ 
eral concessions in the West Bank cannot be made when 
the future roles of Hamas and the PA security forces are 
unknown. Anyway, Israelis will think, who knows what 
the future will bring? Maybe Obama will not be reelected. 
Maybe Hamas will lose the election, or the unity deal will 
collapse. Maybe Syria’s Assad will fall. Maybe events in 
Egypt or Jordan will change the American outlook. Israel 
faced worse situations in 1948 and ’56 and ’67 and ’73, and it 
survived. On May 19, while Netanyahu visited Washington, 
Jews there and throughout the world read the Torah portion 
completing the book of Leviticus and, according to tradi¬ 
tion, stood and chanted the words from the book of Joshua: 
“Be strong and of good courage.” That may sum up Israeli 
policy for 2011 and 2012. 

If there was a symbolic moment that epitomized the 
events of this past week and the months that preceded it, 
it was not the president’s partial retractions before AIPAC. 
Nor was it Netanyahu’s superb speech to and rapturous 
reception by a joint session of Congress while the president 
was absent from the city. It was instead in Austin, Texas, 
where Salam Fayyad attended his son’s graduation from the 
University of Texas. While there, Fayyad suffered a mild 
heart attack. Well might his heart fail as he watched the 
direction of Palestinian politics and the continuing policy 
failures in Washington. Fayyad served as finance minister 
for the PA after 2002 and has served as prime minister since 
2007, but will now be leaving office. Whether the institu¬ 
tions he helped build and the practices he imposed—from 
police forces fighting terror to public finances free of cor¬ 
ruption—will survive is much in doubt. It is not hard to 
picture him in a hospital room in Texas, wondering if the 
effort to build a decent Palestinian state from the ground up 
was now to be wasted. ♦ 
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The Dunker Church, Antietam, September 1862 


The Reasons Why 

Cause and effect in the Civil War by Edwin M. Yoder Jr. 


I n the earlier of these compan¬ 
ion books, The Confederate War 
(1997), Gary Gallagher posted an 
emphatic disclaimer. Don’t dis¬ 
miss me as a “neo-Confederate,” he 
said; his origins were solidly Western: 
“As a native of Los Angeles who grew 
up on a farm in southern Colorado, I 
can claim complete freedom from any 
... special pleading.” Moreover, “not 
a single ancestor fought in the war.” 

This may seem a remarkable pro¬ 
testation from a distinguished Uni¬ 
versity of Virginia historian. But it 
was prudent, since his examination 
of recent Civil War writing is icono- 


Edwin M. Yoder Jr. is the author, 
most recently ; (/Vacancy: 

A Judicial Misadventure. 


The Union War 

by Gary W Gallagher 
Harvard, 256 pp., $27.95 


The Confederate War 

by Gary W Gallagher 
Harvard, 272 pp., $17.50 

clastic in tone, and at times it seems 
heretical. The heresy lies in this: 
Gallagher reinforces the understand¬ 
ing of our “American Iliad" that so 
many of us—especially of a pre-1960s 
vintage—absorbed in the old school 
of Civil War history. There, the war 
was understood not as a sociologi¬ 
cal experiment but as deadly combat. 
That this old-school conception is 


now widely questioned in the acad¬ 
emy may be a consequence of the 
upheavals of the Vietnam era, when 
the draft disappeared, war was widely 
vilified, and infant historians became 
unlikely to come within earshot of a 
drill sergeant, let alone the whistle 
of a bullet. Accordingly, much of the 
Civil War history now written and 
taught (at least as Gallagher tells the 
story, with powerful documentation) 
tends to de-emphasize shot and shell 
and stresses, instead, the present 
generation’s moral superiority to the 
warlike past and its gun-toting actors, 
especially “Southern oligarchs.” 

Every story needs a fall guy of 
sorts, and Gallagher’s would seem 
to be the hapless James B. Gardner, 
an executive of the American His- 
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torical Association. In congressional 
testimony two decades ago, Gardner 
decried the attribution of “special 
historical significance” to battles 
and battlefields—a bias that would, 
he warned, perpetuate a “narrow, 
antiquated view of the past” while 
unduly soft-pedaling the more mod¬ 
ern view of it as “a combat of societ¬ 
ies.” Gallagher so much dislikes this 
attitude that he cites Gardner in both 
books, though the precise context of 
that witness’s remarks is not given. 
And battle-worship can certainly 
be overdone. 

It is Gallagher’s challenge in both 
these books, including his newly 
published The Union War , to answer 
several essential questions. What 
was it in the doctrine or ideology of 
Unionism that made it so power¬ 
ful for Abraham Lincoln and those 
who fought on the Union side? For 
Lincoln, remarked the astute Alex¬ 
ander Stephens, Unionism rose to 
“the sublimity of religious mysti¬ 
cism.” What was it, moreover, about 
that creed that bade young men in 
such numbers to wager life and limb? 
In The Confederate War , Gallagher 
explored, but left for further answer, a 
parallel mystery: 

It defies modern understanding that 
any people—especially one in which 
nonslaveholding yeomen formed a 
solid majority—would pour energy 
and resources into a fight profoundly 
tainted by the institution of slavery. 

Yet the Confederate people did 
so. Until historians can explain 
more fully why they did, the 
story of the Civil War will remain 
woefully incomplete. 

Some 14 years later the mystery is 
still unsolved. 

Such questions are not the easier to 
answer when one looks back to earlier 
episodes in the American past. The 
nature of that “more perfect union” 
the Framers sought to create in 1787 
did not come under threatening ten¬ 
sion for the first time in the secession 
crisis, or with Lincoln’s election, or 
with the quarrels over slavery in the 
Western territories. It was a counter¬ 
point in political debate for earlier 


generations: in the Hayne-Webster 
dialogue; in the Jackson-Calhoun 
clash over nullification; among the 
New England Federalist opponents 
of the War of 1812; and still earlier, 
in the legislative resolutions Madison 
and Jefferson ghostwrote in response 
to John Adams’s Alien and Sedition 
Acts of 1798. 

This in itself constitutes an ample 
agenda for the Civil War sesquicen- 
tennial. But the auspices are not 
promising. It seems conceivable that 
the anniversary years may be stulti¬ 
fied by ideological prepossession, as 
was the Columbian quincentenary of 


Much of the Civil War 
history now written 
and taught tends to 
de-emphasize shot and 
shell and stresses, instead, 
the present generation’s 
moral superiority to the 
warlike past and its 
gun-toting actors. 


1992 when the Discoverer was found 
to be a racist proto-imperialist and 
the careless carrier of deadly germs to 
the new-world Paradise. 

As an articulate exponent of old- 
school Civil War history, Gallagher 
insists on the continuing pertinence 
of a once-familiar story. In that story 
Lincoln emerged as a commander 
in chief who had great difficulty 
finding generals who could arrest 
the march of Confederate arms— 
highlighted by such Union disasters 
as First Manassas, McClellan’s failed 
campaign on the Virginia Peninsula. 
Not before the rise of Ulysses S. 
Grant in midwar did Lincoln find his 
man. Even then, the bloody overland 
campaign between Grant and Lee, 
stretching from the Wilderness to 
Richmond by way of such horrors as 
Cold Harbor, posed a harsh test of 
will. It cost a sizable proportion of 


the 350,000 battle deaths suffered by 
Union armies in the war, and a like 
proportion of the killing that took 
the lives of more than a quarter of the 
South’s young men of fighting age. 

These indisputable and deadly 
facts ought to warn us that viewing the 
war as a war is scarcely “narrow” or 
“antiquated.” The present tendency, 
per Gallagher, is to stress the war as a 
revolutionary social experiment. But 
the war undeniably began as a war to 
subdue secession and save the Union. 
As undeniably, Lincoln was forced 
to modify Union war aims in 1862 
for fear of European intervention. 
(Had William Gladstone at Newcastle 
in the fall of 1862 not said that 
the South apparently had “made a 
nation”?) In the old-school version 
of the war, it was this danger, far 
more than humane instinct, that led 
to Emancipation. And its scope was 
limited to terrain under Rebel control 
since Lincoln understood that the 
loyalty of the unseceded slave states 
was as critical to his cause as deterring 
Lord Palmerston or the mischievous 
Napoleon III. 

It might be gathered, from some 
recent academic history canvassed 
here, that we’ve changed all that. It 
might be gathered that Lincoln’s 
famous vigils at the telegraph 
office were spurred less by war 
anxieties than by thirst for the latest 
antislavery gossip in New England 
or Copperhead mischief in Ohio. 
The crowning touch of old-school 
heresy here, however, is Gallagher’s 
insistence that it was the war, not a 
proclamation, that destroyed slavery. 
As James McPherson of Princeton 
has said, “Slaves did not emancipate 
themselves; they were liberated by 
Union armies. Freedom quite literally 
came from the barrel of a gun.” 

Thus the author’s overarching aim 
in both these interesting books is “to 
recover what Union meant to the 
generation that fought the war” and, 
in parallel, to plumb the dedication 
and tenacity of Southern nationalism. 
This would seem a worthier enter¬ 
prise for the sesquicentennial than 
vaunting our ethical superiority over 
our ancestors. ♦ 
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An Obvious Secret 

The monumental achievements of middle-class morality. 

by James Seaton 


D eirdre McCloskey is well 
aware that the Western 
intellectual class—what 

she calls, following Sam¬ 
uel Coleridge, “the clerisy”—has 
been, with notable exceptions, hostile 
to capitalism and downright contemp¬ 
tuous of the morals and 
attitudes of the middle 
class that has flourished 
under capitalism. Since 
1848, the most damn¬ 
ing adjective among 
intellectuals from the 
radical left through 
the romantic right has been “bour¬ 
geois.” McCloskey also knows, and 
demonstrates beyond cavil, that such 
contempt has been not only mistaken 
but dangerous: She observes that “in 
actual fact middle-class people have 
not been monsters” while “their 
sworn enemies, from Lenin to Pol 
Pot, Abimael Guzman, and Osama bin 
Laden, commonly have been.” The 
great anticapitalist tyrannies of the 
20th century “killed many millions 
and nearly killed us all.” 

Meanwhile, even well-meaning 
attempts to interfere with free mar¬ 
kets have almost always hurt rather 
than helped those needing help the 
most. McCloskey provides plenty 
of examples: 

Minimum wages protected union 
jobs but made the poor unemploy¬ 
able. ... Zoning and planning per¬ 
mission has protected rich land¬ 
lords rather than helping the poor. 
Rent control makes the poor and 


James Seaton, professor of English at 
Michigan State, is the editor of George 
Santayana’s The Genteel Tradition in 
American Philosophy and Character and 
Opinion in the United States. 


the mentally ill unhousable. . . . 
Regulation of electricity hurt house¬ 
holders by raising electricity costs, 
as did the ban on nuclear power. ... 
The importation of socialism into 
the third world ... stifled growth, 
enriched large industrialists, and 
kept the people poor. 

Today there should 
be little question that 
capitalism “works better 
for the average person, 
as we saw 1917-1989, 
than so-called central 
planning backed by a 
Cheka or a KGB.” The success of capi¬ 
talism and the failure of central plan¬ 
ning in improving the lot of ordinary 
citizens have not, however, diminished 
the clerisy’s attraction to government 
planning or its disdain for the market. 
Instead, the clerisy has claimed that the 
wealth of some in a world where others 
are poor is a sure sign of the sinfulness 
of the former and the innocence, if not 
sainthood, of the latter. 

McCloskey will have none of it. 
Ernest Hemingway is supposed to 
have pointed out to Scott Fitzgerald 
that the rich were not really different 
except in having more money. McClo¬ 
skey makes a similar observation 
about those with less: “The poor are 
not better than you and me. They’re 
just poorer.” Individual success in 
the market does not require another’s 
failure, so personal wealth is not an 
indicator of moral culpability: “Guilt 
over success in a commercial society 
is for a victimless crime.” 

Likewise, McCloskey briskly dis¬ 
misses the clerisy’s use of imperi¬ 
alism as a blanket explanation for 
the gulf between the wealth of the 
industrialized nations and the pov¬ 
erty of what is still called the Third 


World: “Countries are rich or poor, 
have a great deal to consume or very 
little, mainly because they work well 
or badly, not because some outsider 
is adding to or stealing from a God- 
given endowment.” Or yet more pith¬ 
ily: “Countries where stealing rather 
than dealing rules become poor and 
then remain so.” The kleptocratic 
socialisms of the Third World, that 
is to say, have succeeded in prevent¬ 
ing the embourgeoisement of their 
countries at the price of keeping the 
wretched of the earth wretched. 

Others, of course, have made the 
case for capitalism as an instrument 
for creating wealth, but some of the 
most influential defenders have erred, 
McCloskey argues, in assuming that 
nothing more needs to be said. They 
have also erred in believing with 
Jeremy Bentham’s utilitarianism that 
human beings are concerned with 
nothing but maximizing pleasure 
and minimizing pain. On this view, 
courage, faith, justice, and the other 
traditional virtues are irrelevant and 
unnecessary, since the only virtue 
required for the good life is a narrow 
prudence. In the American academy 
for the last half-century the dominant 
view of capitalism was set by the late 
Paul Samuelson, whose “Samuelsonian 
economics” intimated that “the only 
character we need in understanding 
capitalism is Mr. Maximum Utility, 
the monster of Prudence who has no 
place in his character for Love—or 
any passion beyond Prudence Only.” 
Thus “in the late twentieth century 
even sophisticated capitalists came to 
recommend a devotion to Prudence 
Only, Wall Street’s ‘greed is good.’” 

The clerisy properly rejects such an 
impoverished view of human beings, 
but falsely assumes that if Bentham 
and his intellectual descendants 
are wrong, then capitalism itself is 
wrong. Deirdre McCloskey is out to 
demonstrate that life under capital¬ 
ism—bourgeois life—nourishes the 
virtues more than life under feudal¬ 
ism, socialism, or any other alterna¬ 
tive. She claims that “actually exist¬ 
ing capitalism, not the collectivisms 
of the left or of the right, has reached 
beyond mere consumption, producing 
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the best art and the best people.” Even 
if capitalism were not able to do what 
almost all observers agree it does do— 
deliver the goods—McCloskey argues 
that it would, on moral grounds, still 
be the best economic and social sys¬ 
tem around: “Had capitalism not 
enriched the world by a cent nonethe¬ 
less its bourgeois, antifeudal virtues 
would have made us better people 
than in the world we have lost.” 

McCloskey’s argument is, in part, 
historical. Against romantics of both 
the right and left who yearn for the 
alleged warmth and community of a 
medieval village, she points out that 
“the murder rate in villages in the thir¬ 
teenth century, to take the English case, 
was higher than comparable places 
now.” It was, after all, the despised 
bourgeoisie that “ended slavery and 
emancipated women and founded uni¬ 
versities and rebuilt churches, none of 
these for material profit and none by 
damaging the rest of the world.” In 
the long view, it has been the “bour¬ 
geois virtues [that] led us from terrified 
hunter bands and violent agricultural 
villages to peaceful suburbs and lively 
cities.” In traditional societies where 
outsiders are enemies, “one makes 
friends to keep from being assaulted,” 
while in societies where relations 
between individuals are governed by 
the infamous “cash nexus,” friendship 
based on personal affinities is possible: 
“In a world governed by markets one 
buys protection, one hopes, anony¬ 
mously with taxes or with fees to one’s 
condominium association, and then is 
at leisure to make friends for the sake 
of real friendship.” 

For her defense of the morality of 
capitalism on the basis of its encourage¬ 
ment of the virtues to be fully persua¬ 
sive, McCloskey must first demonstrate 
the centrality of the seven traditional 
virtues—courage, justice, temperance, 
prudence, faith, hope, and love—to 
the consideration of moral issues. Just 
as McCloskey criticizes the Bentham¬ 
ite attempt to answer all moral ques¬ 
tions by reference to utility alone, 
she argues that the Kantian project 
to reduce all morality to “good inten¬ 
tions” is similarly flawed. Kantianism 
and utilitarianism may achieve logical 


consistency, which is fine for academic 
system-builders, but human life is too 
complicated to be explained by focus¬ 
ing on only one quality to the exclusion 
of all others. Hope is a virtue, certainly, 
but “when unbalanced by the other 
virtues, it produces evil, such as revolu¬ 
tionary socialism or revolutionary fas¬ 
cism.” Hitler had hope and possessed 
“personal courage beyond doubt,” but, 
McCloskey notes, he lacked “temper¬ 
ance and justice and prudence.” Fig¬ 
ures even more celebrated than John 
Lennon have proclaimed that “love is 
all you need,” but unless love is guided 
by the other virtues, it too can be 
self-destructive. 

Having made a strong case for the 
importance of the traditional virtues to 
moral questions, McCloskey goes on to 
argue that capitalism not only allows 


but encourages individuals to exercise 
the seven both in and outside the mar¬ 
ket. The qualities of the bourgeois vir¬ 
tues may differ in some respects from 
the virtues practiced in pre-capitalist 
societies, but that is not necessarily a 
bad thing. Bourgeois justice empha¬ 
sizes equality before the law, in con¬ 
trast to the justice between unequals 
in traditional or feudal societies, since 
“two people doing business must deal 
with each other, not overawe or sub¬ 
mit to each other. So bourgeois society 
developed a historically unique notion 
of justice.” 

Love in bourgeois culture surely 
includes “the Love to take care of one’s 
own,” but under capitalism, society is 
not divided into friends and enemies, 
our family or tribe against the oth¬ 
ers, since the free market depends on 
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equality under the law. Thus, “it is also 
a bourgeois love to care for employees 
and partners and colleagues and cus¬ 
tomers and fellow citizens, to wish well 
of humankind, to seek God.” 

Yes, McCloskey concedes, “The 
leading bourgeois virtue is the Pru¬ 
dence to buy low and sell high,” but 
such bourgeois prudence also includes 
the inclination and ability “to trade 
rather than to invade, to calculate 
the consequences, to pursue the good 
with competence.” Temperance in a 
commercial society certainly includes 
the ability “to save and accumulate,” 
but bourgeois temperance is “also the 
temperance to educate oneself in busi¬ 
ness and in life, to listen to the cus¬ 
tomer humbly, to resist the tempta¬ 
tions to cheat, to ask quietly whether 
there might be a compromise here.” 

The Bourgeois Virtues is a most 
impressive book: thoughtful, schol¬ 
arly, wide-ranging, and well-writ- 
ten. Whether these qualities will be 
enough to convince McCloskey’s 
intended audience—“people who 
think that capitalism is probably rot¬ 
ten, and who believe that a claim to 
bourgeois ‘virtues,’ of all things, is 
laughable”—is another matter. Reach¬ 
ing out to the intellectuals while ques¬ 
tioning their most cherished beliefs, 
McCloskey emphasizes her essential 
kinship with her would-be readers. 
Although she believes the clerisy has 
been persistently and grossly mis¬ 
taken about capitalism, she herself 
remains a member of the group. The 
author shares the tastes of the intel¬ 
lectuals she hopes to persuade and 
accepts, it seems, the same cultural 
arbiters. She writes for “the readers of 
the New York Times or Le Monde , lis¬ 
teners to Charlie Rose, book readers, 
or at any rate book-review readers. My 
people. Like me.” 

McCloskey also goes out of her way 
on several occasions to signal that, like 
the clerisy in general, she has nothing 
in common with garden-variety con¬ 
servatives and especially anybody who 
may have voted for George W. Bush— 
except, that is, for preferring capi¬ 
talism to socialism. Explaining the 
nature of faith as a virtue, she offers 
the following examples: “Faith is the 


who-you-are that finds you contrib¬ 
uting to public radio” or “turning up 
to vote against George W. Bush when 
your vote was after all of no conse¬ 
quence.” Whether faith is possible for 
those who listen to unsubsidized talk 
radio, or voted for George W. Bush, is 
left unclear. Later the notion that the 
“tough-guy American style of mak¬ 
ing decisions ... is a sacred thing” is 
illustrated by “George W. Bush in his 
maturity accepting Jesus as his per¬ 
sonal savior.” 

If McCloskey is not a typical con¬ 
servative, she might yet be consid¬ 
ered a philosophical neoconservative 
since, unlike many traditionalists 
or “paleos,” but in accord with most 
neoconservatives, she harbors no 
doubts about the superiority of capi¬ 
talist society not only to socialism but 
also to traditional social orders. It is 
hard to imagine any neoconservative, 
no matter how convinced of the value 
of capitalism and democracy for the 
rest of the world, going further than 
the author when she declares that 
“during the twenty-first century, if we 
can draw back from the unfreedom of 
anticapitalism and adopt instead the 
simple and obvious system of natural 
liberty, every person on the planet, 
in Vietnam and Colombia, India and 
Kenya, can come to have, compli¬ 
ments of the bourgeois virtues, the 


A friend, now long dead, 
once told me that when the 
Beatles were putting the 
finishing touches on their 
second album, they found themselves 
one track short. So Paul McCartney 
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scope of life afforded now to a subur¬ 
ban minority in the West.” 

It turns out, however, that McClos¬ 
key no more wants to be identified with 
neoconservatives than with supporters 
of George W. Bush. According to her, 
“neocons seem often to want order at 
any cost in freedom, rather than free¬ 
dom achieved in an orderly manner.” 
She herself is pleased by the “breaking 
of constraints in the 1960s that so irri¬ 
tates neoconservatives.” In contrast to 
those picky neocons, she offers cheers: 
“Hurrah for late twentieth-century 
enrichment and democratization. 
Hurrah for birth control and the civil 
rights movement. Arise ye wretched 
of the earth.” But after revealing her 
inner Frantz Fanon, McCloskey imme¬ 
diately has second thoughts: 

True, the 1960s worldwide saw itself 
as antibourgeois, even socialist, 
and this intemperance of freedom 
had costs. ... It would have been 
better if every social movement of 
the 1960s had adhered to nonvio¬ 
lence and self-discipline and mutual 
respect, and had therefore joined 
the bourgeois project down in 
the marketplace. 

No doubt it would have been better. 
But now the differences between her 
view of the movements of the sixties 
and that of most neoconservatives has 
narrowed to the vanishing point. ♦ 


suggested recording “Besame Mucho.” 
The way my friend recounted it, when 
Paul suggested including this innocuous 
little ball of hot-tamale flapdoodle on the 
album—a song the Fab Four had played 
at their Decca Records audition—John 
Lennon flew into a rage and threatened 
to quit the band. This was presumably 
because Lennon deemed the tune, writ- 
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ten in 1941 by a love-smitten 25-year-old 
Mexican girl, to be totally uncool and 
sad and pathetic. Cooler heads prevailed 
and “Besame Mucho” was scotched in 
favor of “Till There Was You,” a saccha¬ 
rine, infinitely lamer, ballad from The 
Music Man. 

For whatever the reason, the decision 
to record the treacly show tune, which 
provided the first warning of the Brob- 
dingnagian sappiness that lurked in the 
recesses of Sir Paul’s soul, and to ditch 
the ethnic chestnut, placated Lennon. 
The rest, as we know, is history. 

Partly out of deference to my long- 
dead friend, but mostly because I love 
this story, I have never bothered to find 
out if it is true. Lennon’s drawing a line 
in the sand regarding “Besame Mucho” 
has always struck me as both principled 
and sagacious; Lennon, who had prob¬ 
ably played the song literally thousands 
of times during the Beatles’ formative 
years in Hamburg, trembled before the 
song’s Promethean corniness, and felt 
that its cloying, hyperbolic cutie-pie 
quality and general ethnic inanity might 
make the Beatles look silly, grounding 
their flight to the stars before they even 
got off the runway. 

I agree. To this day, I can think of no 
single song that will prompt me to exit 
a restaurant, a subway car, a relation¬ 
ship, or a society faster than “Besame 
Mucho.” Not a one. Usually, I leave on 
the dead run. 

“Besame Mucho” is not the worst 
song ever written; it is certainly not in 
the same category as “Feelings,” “Piano 
Man,” “Sometimes When We Touch,” 
“I Am Woman,” “Cherokee Woman,” 
“Gypsies, Tramps & Thieves,” or more 
recent abominations like “[Had a] Bad 
Day.” These are songs that emit a kind 
of Chernobylyjoelyean hideousness 
from the moment they are first recorded, 
heartrendingly awful songs with the 
power to make ordinary people lose faith 
in humanity and start chugging carbolic 
acid. These are songs that make people 
who do not believe in the Devil believe 
in the Devil. 

This is not what we are talking about 
here: “Besame Mucho,” a harmless 
ditty about puppy love, is not so much 
a bad song as a bad habit. Like “Danny 
Boy” and “Volare,” it falls into the cat¬ 


egory of overplayed ethnic hooey, harm¬ 
less piffle from another time and place 
that has survived and even prospered 
long after it should have gone the way 
of “Danke Schon,” “Sukiyaki,” “The 
Song of the Volga Boatmen,” and yes, 
perhaps even “Thumbelina.” Much like 
that revoltingly murky coleslaw that 
is always served up in diners, extrane¬ 
ous and inedible, “Besame Mucho” is a 
song that abides and endures and ada¬ 
mantly refuses to go away, even though 
no one is entirely sure how it got here in 
the first place. 



Andrea Bocelli 


Yet 70 years after its release, “Besame 
Mucho” is still very much with us. 
What’s more, long after innocuous 
fluff like “Livin’ La Vida Loca” and 
“Macarena” have faded from memory, 
“Besame Mucho” will continue to be 
warbled, croaked, hummed, strummed, 
or fingered on the accordion in restau¬ 
rants, subway cars, bus stations, banquet 
halls, arcades, underground passage¬ 
ways, Andrea Bocelli’s shower, and exe¬ 
cution chambers everywhere. “Besame 
Mucho,” a song that kills, is a song that 
literally refuses to die. 

I sometimes suspect that, on the 
eighth day, after He had rested, God 
commissioned “Besame Mucho” as a 


fallback punishment should Adam and 
Eve ever be foolish enough to partake of 
the Tree of Knowledge. (I admit that my 
time frame may be sketchy here.) I also 
believe that “Besame Mucho” is actually 
tailing me, that I am being hounded to 
death by shadowy musicians I refer to 
as los besame muchachos. Two years ago, 
while on the train to Charles de Gaulle 
airport, I was forcibly serenaded on the 
accordion by a young man playing the 
song. I told him the Beatles story, and 
gave him two euros, but only with the 
proviso that he immediately stop play¬ 
ing the accordion and get off at the 
next station. The same thing happened 
in March when I was on the very same 
train to Charles de Gaulle: A young, tal¬ 
entless North African man boarded the 
train, armed with a jumbo-sized kara¬ 
oke machine, hacked his way through 
“Delilah” and what appeared to be a 
trans-Siberian rendition of “Those Were 
the Days,” and then essayed the dreaded 
“Besame Mucho.” This was in fact the 
day, my friend; I thought it would never end. 
When the conscienceless young man 
went through the car after his set, seek¬ 
ing tips, not a single person loosened 
their purse strings. 

“C’est cauchemardesque,” I explained 
to him. “It’s a nightmare.” 

I thought that was the end of it. 
But two weeks later, while dining in 
a Mexican restaurant near my home, 
I was hemmed in by three overbear¬ 
ing mariachi musicians who asked if I 
had any favorites I would like to hear. 
I requested “Aquellos Ojos Verdes,” the 
beautiful old love song, but they said 
they didn’t know it. “Perhaps we could 
do ‘Besame Mucho’ instead,” the lead 
guitarist suggested. 

“No,” I said. “Anything but that.” 

The trio launched into a bracing ver¬ 
sion of “Perfidia,” but after I generously 
tipped them $20, they went to the very 
next table and started playing “Besame 
Mucho.” Pretty aggressively, too. This 
didn’t seem very sporting. The dozen 
diners at the table grabbed their things, 
got up, and left before the final verse. No 
tip, either. The diners at the next table 
were similarly unamused when the trio 
began to belt out “La Cucaracha.” I now 
suspected that the owner of the restau¬ 
rant was using the mariachis to clear 
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the room and free up tables in a diaboli¬ 
cal form of ethnic cleansing. They were 
doing a pretty good job of it. 

My waitress asked if I would like 
dessert and I said no, but a cappuccino 
would be fine. But just then the three 
men, having virtually emptied the room 
in less than 10 minutes, launched into 
a reprise of “Besame Mucho.” I can¬ 
celed the coffee, paid my bill, and left. 


Venice 

t’s only noon and already I have 
bumped into a female unicorn, 
Romeo, and a cluster of dancing 
Magic Trees. I’m in Venice and this 
is Carnival, a time of transformation in 
which everyone is invited to don a mask 
and become as fantastical a creation as 
the baroque palaces, statues, and carv¬ 
ings of the city around them. 

In 1789, Arthur Young was struck by 
the Venetian love of performance: There 
were seven theaters and all were said 
to be full during Carnival season. Over 
two centuries later, for the two weeks 
before Lent, Venice still becomes a the¬ 
ater without walls, where players and 
spectators choose their own parts. If you 
have ever longed to be a star, posing for 
the flashbulbs of hundreds of photogra¬ 
phers, but also to maintain the mystique 
of complete anonymity, then this is your 
perfect stage. 

Venice in winter has a fierce beauty. 
The water in the canals is dark teal 
green: the color of Roman glass or Byz¬ 
antine marble. The wind off the lagoon 
is brutal. Emerging onto the wharfs, 
your face is battered, your body bent to 
shield yourself from the blast. But the 
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That night, when I got home, my wife 
informed me that the wine-tasting fun¬ 
draiser for the senior citizen center she 
operates pro bono would feature a Mexi¬ 
can theme this year, complete with a 
five-piece mariachi band. I asked if we 
had any carbolic acid lying around. 

It is, I must now concede, a 
“Besame Mucho” world. I am merely 
living in it. ♦ 


drama of the architecture is exaggerated 
by the coldness of the light. The Moorish 
arches and pillars of checkerboard pal¬ 
aces, the white marble-stepped bridges, 
the flights of angels from the porticos of 
immense churches all acquire the inten¬ 
sity of visions glimpsed at dusk. The 
topography of the city—where high- 
walled streets, often just broad enough 
for two people to pass, sometimes peter 
out at the water’s edge, sometimes lead 
into magnificent squares—makes the 
experience of walking in Venice one of 
perpetual doubt and revelation. It is as 
if the city is a metaphor for the mind: 
One is constantly aware of what is hid¬ 
den, as well as what is available to view; 
one pursues an idea along a dark alley to 
arrive either at bafflement or wonder. 

During Carnival, the strangeness of 
encounter so intrinsic to Venice is multi¬ 
plied a thousandfold. You duck beneath 
an archway and meet the eye of a 
dragon. A lord and his lady, in lace ruffs, 
cloaks, and robes stride imperiously out 
of a pizzeria. I sheltered in a pastry shop 
to wrap my frozen fingers around a rich 
hot chocolate. A lady entered behind 
me in a pink and green crinoline, with 
a full-face white mask and a pink scarf 
wrapped around hair and neck. Mask 
off, the figure lifting a cappuccino was 
a smiling young man with sideburns. 
One day I took the ferry to San Michele, 
the cemetery island of cypresses, where 
I visited Ezra Pound’s plain grave. As 


I admired the rows of tombs, a strange 
party solemnly processed along the 
gravel walk: a dandy, with topboots, 
wig, and a beaver hat; then a cluster of 
women in 1780s costume; and finally a 
man with a silver-topped cane and a vast 
purple-lined cloak, beneath whose elab¬ 
orate veil I could see a flour-white face 
with a beauty spot. They laid red roses 
on the tomb of Sergei Diaghilev, director 
of the Ballets Russes , forming a funeral 
tableau that might have belonged to an 
enigmatic dream. 

Carnival in 18th-century Venice was 
an extended period of license where mas¬ 
ters and servants, nuns and nymphoma¬ 
niacs, could exchange roles. The festival 
also had a strong ritual element of civic 
renewal: Bulls were sacrificed and the 
Piazza San Marco, Venice’s focal point, 
became an amphitheater, lit by artificial 
fire. Acrobats formed human pyramids, 
there were Moorish dances, and tests of 
strength and agility including the “flight 
of the Turk,” a descent along a wire from 
the top of the bell tower of St. Mark’s 
into a boat on the canal. Now, few free 
civic events remain. There is still a stage 
in Piazza San Marco, but it features a 
digital advertising screen. The flight of 
the Turk has become “the flight of the 
angel,” in which a pretty actress wafts 
harmlessly in harness from the campa¬ 
nile to the ground. In truth, Carnival 
was largely extinct in Venice by the 20th 
century but was revived in 1979 as a lure 
for tourists during the winter months. 

“But at the beginning it wasn’t just 
about tourism,” Andrea da Marchi told 
me. He was an organizer of Carnival 
events in the 1980s. “At that time,” he 
said, “reviving Carnival was important 
because we had just had a terrible era 
of terrorism where people were afraid 
to gather in public in large groups.” In 
the 1980s, participation in Carnival was 
more local, with young Venetians busk¬ 
ing in their neighborhood square. 

Sadly, the modern Carnival is driven 
less by motives of fun than funding. 
Visitors can buy expensive tickets for 
organized parties in palazzi, concerts, 
and pub crawls. But, as da Marchi com¬ 
mented: “Have you ever been to a great 
party where you had to pay an entrance 
fee?” For the most part, then, carnival- 
goers simply throng the streets admir- 
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ing each other, eating, drinking, and 
window-shopping. 

Boutiques proliferate, selling every¬ 
thing from Cinderella slippers made of 
recycled Coca-Cola bottles to Elizabe- 
than-style lace ruffs (a steal at 160 euros, 
and useful for supporting your head 
during transatlantic flights). Masks— 
gold, red, black, feathered, leather, 
papier-mache—stare sightlessly from 
infinite stalls. They reproduce tradi¬ 
tional forms: the parti-colored “colom- 
bina” for Harlequin’s mistress, the scar¬ 
ify mouthless leather “bauta” (an early 
precursor to Darth Vader’s mask), the 
protuberant nose of the plague doctor, 
in which herbs were stuffed to prevent 
infection. But I also saw a massive bull’s 
head, inset with crystals, alongside hip¬ 
pos, fauns, sun-gods, Medusas, Albert 
Einstein, and the blue heroes of Avatar. 
I was surprised by the wide variation 
in approaches to disguise. Some car- 
nivalgoers are accoutred as carefully as 
Casanova, in period costume. Others 
wear tired tiger suits, or merely a Zorro 
eye-band. 

You can’t wear a mask inside Venice’s 
art museums, in case you stage a heist. 
Nothing prevents you, however, from 
going, clad in Renaissance doublet, to 
see the jaw-dropping Veronese paint¬ 
ing “Christ in the House of Levi” at the 
Accademia, or from ogling the Salvador 
Dalis in the Guggenheim Collection 
while dressed as a banana. Whether 
or not you embrace your inner fruit, 
you shouldn’t miss the Guggenheim, 
housed in a light-filled palazzo towards 
the end of the Grand Canal. Its superb 
catalogue of cubist and surrealist mas¬ 
terpieces, from Picasso to Magritte, are 
bound to bend your mind. 

I also recommend the Palazzo Gri- 
mani, a gem of menacing splendor from 
the 1500s whose staircase featured in the 
terrifying final sequence of Don't Look 
Now (1973). Its ceilings, one depicting a 
forest of fruit and birds, one hung with 
a sculpture of Ganymede and the Eagle 
that seems about to fall on the viewer, 
alone are worth the price of admission. 
This year, the palace hosted an exhibi¬ 
tion of three triptychs by Hieronymus 
Bosch whose brilliantly weird compos¬ 
ite creatures share the energetic muta¬ 
bility of Carnival. 
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Homer Simpson would rush to 
Venice if he heard about the Carnival 
speciality: frittelle. They are spherical 
doughnuts, studded with raisins. The 
best are filled with zabaglione: egg cus¬ 
tard spiked with Marsala. You eat them 
warm at a pasticceria, standing at the 
counter, licking the oily crystals of sugar 
off each contented finger. Otherwise, 
Venetian food can resemble an opera 
most memorable for its overture. Locals 
begin the evening in a bar with cichete 
(tapas) and Prosecco and, frankly, there 
is much to be said for staying there. 
Among the delicious antipasti I sampled 



were prosciutto with rocket, pear, and 
parmesan; grilled zucchini strips rolled 
around stracchino cheese, with capers 
and olive oil; crostini with truffle paste 
and radicchio; breaded fried anchovies 
and mantis shrimps on polenta. 

My favorite place for lunch became 
the welcoming Osteria ai Artisti (Fon- 
damente della Toletta, Dorsoduro 1169). 
Their tagliatelle with baby artichokes, 
parsley, and sweet prawns fresh from 
the market are so tender and comforting 
that you feel as if you personally have 
been drizzled in melted butter. Try the 
Amarone della Valpolicella, a deep vel¬ 
vet concentrated red wine, and you may 
never leave. 

Although Venice’s alleys are laby¬ 
rinthine, they are well sign-posted, 
so you are unlikely to get badly lost. 


Getting slightly lost is a pleasure. You 
might discover a bread shop decorated 
with focaccia masks. Or a clothes shop 
whose door bears the teasing handwrit¬ 
ten message “Open Some Time.” Pet¬ 
ting a wary cat in an empty back street 
called Calle del Fumo, I stumbled across 
a tiny and exquisite print shop. The 
proprietor, Gianni Basso, ushered me 
in and showed me his collection of old 
letterpresses, type, woodcuts, and cop¬ 
per engravings with which he produces, 
individually and by hand, beautiful vis¬ 
iting cards, business letterheads, and 
prints of Venice. I was entranced. His 
stamps showed a miniature bestiary of 
winged lions, foxes, squirrels, dragons, 
wolves, monkeys, and hares. 

Basso told me that he had learned the 
art of letterpress in an Armenian monas¬ 
tery. When the monks got computers, he 
decided to leave and set up shop himself, 
rescuing old materials from the defunct 
printmakers of Venice. He still doesn’t 
have a computer, or a fax; but he gets 
orders, by post, from around the world, 
including among his clients the actor 
Hugh Grant. Explaining his passion, 
he chuckled, “This is the real Venice; 
everything south of here is Taiwan.” 

He has a point. Venice has always 
been a tourist city, but in recent years 
the balance between residents and visi¬ 
tors, local craftsmanship and imported 
tat, has tipped worryingly towards the 
plastic gondola end of the market. In 
the 1950s there were 150,000 Venetians; 
now there are only 60,000. That means 
that there are three tourists for every 
two residents. 

“People call it the Exodus,” said 
Marina Scibilia, president of Forty for 
Venice, a social networking organiza¬ 
tion that is trying to revive a sense that 
Venice should be run for and by its resi¬ 
dents as well as tourism. “The trouble is 
that young people simply can’t afford to 
live here any more.” In 2000, the council 
decided to develop more hotels—lead¬ 
ing, ironically, to falling room rates. 
Many butchers and other shops neces¬ 
sary for locals have turned into mask 
shops, selling only to tourists. The more 
I spoke to Venetians, the more I realized 
that, behind the mask of serenity, Ven¬ 
ice is angry. There were notices in the 
market on the Rialto complaining about 


the effects of a proposed removal of the 
wholesale fish market to the mainland. 
They read: “Rialto, just for tourists. 
Thank you Mr. Mayor.” 

I asked Marina what the solution was. 

“Tourists themselves want this to be 
a living city,” she replied, “not Disney¬ 
land, not a theme park. In order to keep 
it living and breathing, Venice needs 
residents and the council needs to sup¬ 
port them, to prize quality over quantity 
in goods and services, to foster respon¬ 
sible tourism, local artisans, and the 
long-term future of the lagoon.” Her 
words made me thoughtful. I recalled 



the 1866 account of Venetian Life by Wil¬ 
liam Dean Howells. He notes: 

I found it a sad condition of my per¬ 
ception of the beauty of Venice and 
friendship with it, that I came in some 
unconscious way to regard her fate as 
my own, and when I began to write the 
sketches which go to form this book, it 
was as hard to speak of any ugliness in 
her, or of the doom written against her 
in the hieroglyphic seams and fissures 
of her crumbling masonry, as if the 
fault and penalty were mine. 

You may go then, as I did, in the 
spirit of Carnival to play in Venice, but 
the city of mirrors may make you reflect 
on authenticity, on what you can best do 
to keep its beautiful fabric alive as more 
than a theatrical backdrop for the antics 
of strangers. ♦ 
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Paris When It Fizzles 

Isn’t it pretty to think what might have been? 

by John Podhoretz 


T here’s a brilliant moment 
in a great and unheralded 
comedy from 1989 called 
The Tall Guy , in which Jeff 
Goldblum plays an American actor 
in London cast as the lead in a West 
End musical version of 
The Elephant Man called 
Elephant! He runs into 
his former employer, a 
profoundly nasty Eng¬ 
lish comedian for whom 
he’d served as a silent onstage foil for 
years. “The word on the street,” says 
the English comedian, “is that your 
makeup is just excellent.” 

In the same vein, if I met Woody 
Allen today, I would say to him, 
“Congratulations on your new movie, 
Midnight in Paris\ The poster is just 
excellent .” It shows the actor Owen 
Wilson walking along the Seine, as 
the sky above the rooftops blends into 
van Gogh’s Starry Night. Beautiful, 
evocative, mystical, and enchanting, 
the poster for Midnight in Paris may 
be the best movie ad of our time. It 
perfectly conjures up the movie’s cen¬ 
tral conceit: A man of the present day 
finds himself at night wandering into 
the Paris of the past. 

Alas, the movie is everything the 
poster isn’t: thuddingly literal, heavy- 
handed, and, like most of Woody 
Allen’s magical fancies, entirely 
bereft of enchantment. Perhaps that’s 
because the poster is the one aspect of 
Midnight in Paris for which Allen is 
not actually responsible. 

Indeed, despite rhapsodies of 
praise from film critics who are now 
all, consciously or unconsciously, 
grading Allen’s work on a curve—by 
which I mean they will always say 
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excessively nice things about an Allen 
movie now if it doesn’t make you feel 
cringingly embarrassed for him— 
Midnight in Paris is a work of value 
solely because it inspired that poster. 

The movie is intended as a love 
letter to Paris, but its 
opening montage seems 
to have been constructed 
by typing “Paris” into 
Google Images and then 
filming all the pictures 
in the top row—the Arc de Triom- 
phe, the Eiffel Tower, the Seine, the 
Louvre, the Tuileries. The travelogue 
aspect of the movie never strays from 
the obvious: In the course of Midnight 
in Paris , the characters visit Monet’s 
backyard, hear a talk about Rodin, 
tour Versailles, go to Les Halles, and 
buy books at Shakespeare and Co. 
The only thing missing is someone 
saying, “Ooh la la.” 

Wilson plays an American screen¬ 
writer who takes a walk in Paris one 
night and climbs into a 1920s taxi to 
find himself face to face with Scott 
and Zelda Fitzgerald. They take him 
to a party, and then to a cafe. He 
meets Ernest Hemingway, who takes 
him to meet Gertrude Stein. 

And you know what? They’re all 
just so nice. Oh, maybe Hemingway 
is a little dramatic. But Stein is a 
lively, fun, friendly old lady who likes 
Wilson’s novel, while Fitzgerald calls 
Wilson “old sport” just like Gatsby. 
And Zelda? She’s the cutest little 
magnolia you ever saw, even when 
she gets sad and tries to throw herself 
into the river. 

The oddity here is that the movie 
is a direct descendant of a wonderful 
comedy routine from Allen’s brilliant 
standup days in the 1960s: 

Hemingway had just written his 


first novel, and Gertrude Stein and 
I read it, and we said it was a good 
novel, but not a great one, and that 
it needed some work, but it could 
be a fine book. And we laughed over 
it. Hemingway punched me in the 
mouth. ... Francis Scott and Zelda 
Fitzgerald came home from their 
wild New Year’s Eve party. It was 
April. Scott had just written Great 
Expectations , and Gertrude Stein and 
I read it, and we said it was a good 
book, but there was no need to have 
written it, because Charles Dickens 
had already written it. We laughed 
over it, and Hemingway punched 
me in the mouth. 

The problem with Midnight in Paris 
is that nobody punches Owen Wilson 
in the mouth. 

Allen’s comedy routine was a spoof 
of the ludicrously overripe way peo¬ 
ple talked about Paris in the 1920s. 
The thing is, Midnight in Paris is 
just another example of that fatuous 
romanticization. It’s almost as though 
the young Woody Allen traveled in 
a time machine half a century into 
the future, saw the movie he himself 
would make in his 78th year, and then 
returned to 1964 to make glorious 
sport of that same movie. 

There are only two things that 
make the movie really come to life— 
two performers, one marvelously 
naturalistic and one delightfully styl¬ 
ized. The naturalistic performer is the 
movie’s putative villain, a sexy and 
materialistic all-American philistine 
played by Rachel McAdams. Saddled 
with most of Allen’s rather ghastly 
expository dialogue, this very, very 
interesting actress makes the words 
she speaks sound like something an 
actual human being might really say 
and completely transcends Allen’s 
two-dimensional caricature. 

The other triumphant turn is by 
Adrien Brody, the Oscar-winning star 
of The Pianist. He has a single three- 
minute scene as a pop-eyed, cheer¬ 
ful, lavishly accented Salvador Dali, 
going on about how Wilson reminds 
him of a rhinoceros. 

For a moment, just a moment, 
Midnight in Paris threatens to punch 
Owen Wilson in the mouth. And then 
the moment is gone. 

We’ll always have that poster. ♦ 


Midnight in Paris 

Directed by Woody Allei 
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“When the president toasted the Queen the orchestra misunderstood a 
pause and what seemed to be a cue from the president for ‘God Save the 
Queen’ to begin playing.... But the president wasn’t done speaking.” 

—ABC News, May 24, 2011 


PARODY 


5o doesn't that make you happy? 


ONE DOLLAR CHEAP 


President Misses His Cue 

Says Staffer, ‘There Is No Off Switch’ 


By MARK LANDLER 

LONDON — At a banquet hosted 
by Queen Elizabeth II at Buckingham 
Palace yesterday, President Obama 
raised his glass and offered a toast. 
But the orchestra mistook a pause 
as the end of the president's remarks 
and began playing “God Save the 
Queen ” And yet Obama continued 
his toast to “the special relationship 
between our peoples and, in the words 
of Shakespeare, ‘this blessed plot, 
this earth, this realm, this England.’” 

To some White House staff¬ 
ers, this didn't come as a surprise. 
“Unfortunately, the president has 
a habit of talking through prompts 
and cues,” one White House adviser 
admitted, on the condition of anonym¬ 
ity. “Frankly, it’s one of his few flaws. 
That and his belief in his divinity.” 

White House press secretary Jay 
Carney insisted that Obama actu¬ 
ally edited himself, realizing what 
was transpiring. £ The president, 
ever quick on his feet, decided to 
cut the speech short and omit the 
Shakespeare sonnet he was planning 
to recite, as well as a song from his 
favorite British singer, Susan Boyle.” 

“It was no big deal,” said White 
House senior adviser David Plouffe. 
“And besides, it wasn’t nearly as bad as 


The president’s plan to sing Dreamed a Dream” was cut short. 




the New Year’s Eve incident,” Plouffe 
then explained that the president was 
in the middle of offering a toast last 
New Year's Eve when an aide informed 
him there were only ten seconds left 
until midnight. According to the offi¬ 
cial transcript, Obama said midway 
through his toast, “And let us not for¬ 
get our Portuguese Water Dog Bo. He’s 
hypoallergenic, as some of you know. 


And we love him. Yes, three, two, one, 
Happy New Year. But Bo was named 
after Bo Diddley. Now in 1956 ...” 

And though the president has been 
known for interrupting world leaders, 
it isn’t always the case, “Obama didn’t 
interrupt me onco—he just sat there 
in stony silence. It was music to my 
ears,” said the prime minister of Is- 
Continued on Page A3 
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